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The Training Issue 


RAINING of personnel for proba- 

tion, parole, and institutional 
workers has long been of concern to 
everyone in the correctional field. The 
complicated social assignment to those 
who work with society’s offenders—a 
responsibility for both rehabilitation 
and control—places a heavy load on 
every officer. No one on the job feels 
he knows as much as he should in order 
to discharge, with full professional 
competence, the responsibilities as- 
signed to him. 

At the same time there has been 
little clarity or agreement in the field 
as to what kinds of educational ex- 
periences are most appropriate for 
various kinds of work with offenders. 
Programs for correctional workers 
have been offered in departments of 
sociology, departments of criminology, 
law schools, and schools of social work. 
Contributions from each of these dis- 
ciplines are necessary for professional 
work in probation, parole, and in- 
stitutions for offenders. In some educa- 
tional programs, such as the one in the 
School of Social Administration at 
Ohio State University, more than one 
discipline has been joined in a cur- 


riculum designed to prepare workers 
for this field. 

Social work has an important re- 
sponsibility in the preparation of pro- 
fessional personnel for probation, pa- 
role, and certain institutional positions 
requiring casework and group work 
skills. This responsibility has been 
generally acknowledged during the last 
forty years—but more in words than 
in practice; the stark fact is that social 
work education has not included cer- 
tain knowledge necessary for the 
adaptation of casework skills to cor- 
rectional work. But the recent strong 
demands from the field for more ade- 
quate orientation of social work educa- 
tion to the field have underscored the 
development of corrections as a grow- 
ing edge of the social work profession, 
and during the last year and a half the 
Council on Social Work Education has 
been bringing together persons from 
practice and from social work educa- 
tion to consider educational problems 
in correctional social work. As a re- 
sult, a number of schools are planning 
to expand their services to include 
preparation of graduate social workers 
for correctional positions. 
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The social work profession, how- 
ever, does not and cannot claim a 
monopoly in correctional practice. In 
one way or another, lawyers, doctors, 
psychiatrists, psychologists, sociolo- 
gists, teachers, and clergymen are 
called upon to contribute the unique 
skill of their professions to work with 
offenders in correctional agencies. If 
training for the field is to be fully 
understood, their contributions and 
the ways they can be oriented to the 
needs of the field must be considered 
in detail. 

It is particularly important to con- 
sider the needs of presently employed 
personnel who have a fund of practical 
experience but need an opportunity 
to develop their skills and to keep 
up with new knowledge in the field. 
Even if professional education for the 
field were far better than it is, the 
agency would have certain training 
responsibilities toward its employees 
because of the demands of specific 
jobs. In the present situation, however, 
it must accept full responsibility for 
training personnel recruited from vari- 
ous, perhaps unrelated, educational 
backgrounds. Whether or not it has 
a formal training program, it always 
“trains” the employee in the agency 
way of doing things. However, many 
agencies have found it necessary to 
provide formal training in order to 
enable personnel to give the kind of 
service expected by the community. 
Larger agencies may have a staff de- 
velopment position assigned to one 
person; smaller agencies may find help 
from local universities and state con- 
sultation services. The inescapable tie 
between administrative purposes of 
agency service and the goals of on-the- 
job training is a crucial matter in de- 
velopment of such programs. 

These are the aspects of training 
around which this issue of the NPPA 


Tue TRAINING ISSUE 


JOURNAL has been planned. Questions 
now actively before the field have 
been asked and each paper directs its 
attention to one or more of these 
questions: 


What kinds of educational programs do 
administrators want? 

What are the conceptual contributions 
of criminology to work in probation and 
parole? 

What are the tasks assigned professional 
social workers when they go into correc- 
tional work? 

Are social workers, as now educated, 
fitted for these tasks? 

How can schools of social work do a 
better job of training the social work 
personnel needed by correctional agencies? 

What can be the contribution of under- 
graduate programs to education for the 
field? 

What are the problems and accomplish- 
ments of on-the-job training programs? 

What can institutes do to help proba- 
tion and parole officers now on the job? 


Many other questions could have 
been discussed. Training is due to 
receive increasing attention now that 
governmental bodies are allocating 
funds for stipends to students and for 
expansion of educational programs. 
More reports on what has already been 
undertaken in training projects are 
needed.! Development of materials for 
training is required. The next ten 
years should see real advances in 
clarity about appropriate education 
for different correctional jobs and in 
competence throughout the field 
through the development of training 
for all personnel. 


1 Other publications which should be 
read in conjunction with this issue are 
Training Personnel for Work with Juvenile 
Delinquents, U.S. Department of Health, 
Education, and Welfare, Children’s Bureau 
Publication No. 348-1954; and Sociology 
and the Field of Corrections, Lloyd Ohlin, 
New York, Russell Sage Foundation, 1956. 
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Professional Education for the 
Correctional Field’ 


Ricuarp A. McGrs 
Director, Department of Corrections, California 


NE of the primary objectives 

of institutions for the confine- 
ment of offenders is the retraining, 
reformation, or rehabilitation of their 
inmates. This concept is not new; its 
tangible expression in Western culture 
is about four hundred years old, dating 
from the establishment of the English 
Bridewell and the Dutch Zuchthaus 
in the seventeenth century. In the 
light of what we see about us, the 
mere statement of its age shows how 
poorly the concept has been under- 
stood, how feebly it has been applied, 
and how little it has been accepted by 
the general public. 

The reasons for our failure to pro- 
fessionalize and systematize the vari- 
ous facets of correctional work are 
numerous and complex, and are not 
the subject of this discussion. It is 
important for the present purpose 
merely to recognize that correctional 
work in this country is not yet pro- 
fessionalized, and it is even more im- 
portant to recognize the interest of 
informed laymen, as well as correc- 
tional workers themselves, in develop- 
ing the necessary professional ap- 
proaches and standards as rapidly as 
possible. If we accept the objective 
of making correctional institutions 
and agencies real facilities for treat- 
ment, then we are obliged to create 
teams of personnel who can do the job. 


* Paper prepared for the National Con- 
ference of Social Work, June 2, 1955, San 
Francisco. 


Two basic features of a profession 
are an organized body of philosophical 
or scientific knowledge and a compe- 
tent educational system for imparting 
this knowledge and skill to the various 
levels of workers in the field. But we 
have no collegiate schools of correction 
as such, and while other professional 
schools are making sporadic efforts to 
be of help, the full potentialities of the 
situation are far from being fully de- 
veloped. For the most part, training 
has been conducted on the trade or 
vocational level, in which most of the 
learning takes place through job ex- 
perience, and through practical in- 
service training courses. Even the 
latter are by no means universally 
available in all correctional agencies. 

The Department of Corrections of 
the State of California began a system- 
atic program of in-service training 
for new recruits and intermediate 
grades of workers only as recently as 
1946. The development of training 
in the Department is still far from 
complete. In many of the smaller 
jurisdictions in this state, and else- 
where, it is almost entirely lacking. 
Even in some of the larger states, on- 
the-job training is limited to sporadic 
lectures, voluntary reading, and in- 
formal counseling by supervisors. The 
professional grade of training which 
should provide treatment personnel 
and leadership is extremely under- 
developed. We can only borrow per- 
sonnel, skill, and knowledge from other 
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professions—from medicine, psychi- 
atry, psychology, social work, educa- 
tion, law, political science and public 
administration, and the business world. 
If we were doing a good job of selective 
borrowing, our situation would be 
better than it is. But because all cor- 
rectional agencies must work in the 
framework of government, and since 
all government in a democracy is sub- 
ject to a variety of political influences, 
all too frequently we find appointing 
powers selecting key personnel with 
little reference to either practical ex- 
perience or professional training. A 
governor seeking to fill the position 
of Director of Public Health gives no 
thought to appointing anyone except 
a man trained in the field of public 
health. But in the correctional field 
there is no solidly organized profession 
to which public officers may turn for 
trained, experienced, and competent 
candidates. Until this difficulty is 
overcome, definition of adequate pro- 
fessional preparation for correctional 
services will continue to be confused. 


Professional Identification 


At our present stage of development, 
the people in the work are experiencing 
a strong sense of professional identifica- 
tion. They feel that their work is 
important—it is challenging, it is re- 
ceiving public recognition, and, at 
least in a few of the larger and better 
organized states and local jurisdictions, 
the salary scales are high enough now 
to compete favorably with many other 
classes of professional workers. The 
career workers and leaders in the field 
feel—rightly or wrongly—that theirs 
is a specialized vocation. While it has 
many things in common with other 
vocations and overlaps many of them, 
the peculiar constellation of duties and 
responsibilities of correctional workers 
in the various agencies makes this vo- 
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cation different from ordinary social 
casework in either public or private 
agencies. It makes it something dif- 
ferent from the practice of psychiatry 
in the private office or the mental 
hospital, something different from the 
practice of the teacher or of the clinical 
psychologist. 

The question which faces the cor- 
rectional field today is whether there 
can be, and should be, a separate 
professional group with many interests 
in common with other professions, or 
whether it should be absorbed into 
one of the existing professional groups. 
In many European countries, cor- 
rectional work has become a captive 
of the legal profession; rarely does one 
find there a correctional institution 
chief who is not trained in the law 
and public administration. To us in 
America, this seems strange and un- 
sound. The European visiting America 
is amazed to learn that the heads of 
our institutions are retired military 
men, former athletic coaches, persons 
trained in journalism, educators, social 
workers, policemen, or even actors and 
engineers. During a period of experi- 
mentation and development, this free- 
wheeling approach to our work prob- 
ably had much merit. But the time 
has come now for us to bring some pro- 
fessional order out of this confusion. 


Unique Preparation Needed 


Where shall we turn to begin de- 
veloping professional training for cor- 
rectional services? It goes without 
saying that we must continue to 
borrow from other professions. But 
how shall we develop the central core 
of personnel which will synthesize and 
coordinate all the professional efforts 
that go into carrying out the objectives 
of correctional services in all their 
different forms? 
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Be it an institution or a field service, 
the correctional agency is concerned 
with disordered human behavior—dis- 
ordered not only in relationship to 
the integration of personality but, 
more importantly, in relationship to 
the organized community. The makers 
of penal and correctional law are con- 
cerned primarily with the protection 
of the community. The desire to treat, 
assist, and care for the individual is 
important mainly because of our hope 
and belief that such attention to the 
individual will contribute to the ulti- 
mate protection of the group. On the 
other hand, our democratic traditions 
demand that we maintain a humane 
and dignified attitude toward the in- 
dividual. Correctional workers, and 
especially those bearing the mantle of 
official authority, are in a constant 
state of conflict between the two points 
of view—what is best for the indi- 
vidual and what is best for society. 
Experimental and early release of 
promising cases, even following the 
most astute diagnosis and under the 
most able supervision, will result in 
occasional failures. A large percentage 
of these failures will be blatantly ex- 
posed in the public press. Thus it 
often appears that correctional officials’ 
sensitivity to public displeasure and 
knowledge of social dynamics are as 
important as their knowledge of the 
diagnosis and treatment of asocial 
behavior. 

Correctional institutions are, by 
their very nature, autocratic. The 
heavy hand of the law rests on the 
shoulder of every adult or child de- 
livered to them. The authority of 
government brought them there; the 
authority of government keeps them 
there. This is equally true of the field 
services of probation and parole. 

A large percentage of our subjects 
sociopsychopathic personalities 


are 
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who will not cooperate or submit to 
any kind of treatment under permis- 
sive conditions. It is often extremely 
difficult for persons trained in the 
social sciences to adjust to this type 
of client and this type of working 
environment. Their clients—in the be- 
ginning, at least—are not willing or 
voluntary patients. The satisfaction 
which the physician derives from the 
gratitude of his patient will be found 
in extremely small measure with this 
group of subjects. The job satisfactions 
of the correctional worker are often 
of a quite different order from those in 
other professional endeavors render- 
ing a service to people. This does not 
mean that great satisfactions are not 
to be found here, but merely that the 
satisfactions are different, and very 
often the traditionally trained case- 
worker will be frustrated and dismayed 
by many of his experiences. The fact 
that so many fine young men and 
women have been devoting their lives 
to correctional work should be ample 
proof of the satisfactions of this service. 
But a school which hopes to place its 
graduates in the correctional field 
should, as a part of its training and 
counseling of students, prepare them 
for the rather unusual set of circum- 
stances presented in our work. 

During the last decade, the cor- 
rectional services in California have 
been looking primarily, but by no 
means exclusively, to the schools of 
social work for persons with the kinds 
of skills, knowledge, and attitudes most 
likely to contribute to our ultimate 
objective of adjusting disordered be- 
havior within the individual and the 
community. That we do not find 
enough of them to meet all of our re- 
quirements indicates to some degree 
the failure of the schools to do the job 
that needs to be done. The state 
agencies of California alone (exclusive 
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of probation services, which are ad- 
ministered locally) could absorb social 
work graduates at a minimum rate 
of fifty to one hundred a year. Recently 
the adult prisons alone needed to re- 
cruit fourteen persons for senior case- 
work positions, but we have little hope 
of finding all or most of them amongst 
the graduates of our schools of social 
work. 

One of our problems stems from 
the fact that, with rare exceptions, 
these positions are open only to men, 
not women. In addition they must 
have personal qualities that will 
make them effective in dealing with 
the peculiar problems of this field. 
We have had some bad experiences 
with a few individuals—not primarily 
because of their lack of training or 
skill, but rather because of the 
difficulties some of them have in 
adjusting to job conditions and the 
administrative limitations placed on 
them by the authoritative structure 
within which they must work. Since 
emotional immaturity is at the root 
of much of the behavior disorder of 
our clients, it is of the greatest im- 
portance that our staff members be 
stable, mature, and secure. Both the 
social work school and the recruiting 
agency have a_ responsibility for 
weeding out from the ranks of candi- 
dates those persons who are tempera- 
mentally unsuited for the work. 


Objectives and Needs 


In order to develop people to give 
services of any kind, good educa- 
tional practice must carefully analyze 
the services desired and then reduce 
them to learnable blocks of educa- 
tional effort. This is a job of educa- 
tional research. It is painstaking, 
time consuming, and expensive. But 
until this job is done—and done 
competently—it will be difficult to 
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know just what form undergraduate 
and graduate work in preparation for 
the correctional field should take. 
The blame for not having done this 
job should not be placed entirely on 
the educational institutions. Much 
of it rests with us who are the estab- 
lished practitioners in the field. We 
have failed to state our objectives 
clearly. And shameful though it may 
be, some of us have actually turned 
our backs upon the educational insti- 
tution that came offering its help. For 
the state agencies of corrections in 
California, I make the following 
statement of objectives toward the 
development of a professionalized 
service: 


1. A projection of our needs for 
professionally trained persons at least 
five years in advance. The details of 
this projection should be made known 
to the universities and colleges of the 
state. 

2. A cooperative relationship, espe- 
cially with our state university, in an 
effort to make analyses of practice 
which will contribute to the establish- 
ment of meaningful curricula. We have 
been particularly indebted to the 
Graduate School of Social Work of the 
University of California and, more 
recently, to the new School of Crim- 
inology for the efforts which have 
been made to integrate professional 
training with realistic practice. This 
is a hopeful start, but much remains 
to be done. 

3. More rapid improvement of the 
professional climate of our institu- 
tional and field services in order to 
make our employment opportunities 
more attractive. This professional 
climate cannot be created by dictum. 
We need professional people to create 
the climate conducive to professional 
achievement. 











4. A 
methoc 
and pi 
duct. 
stature 
achieve 
will no 
they a1 


We 
types \ 
schools 

Le 
personr 
job. Ih 
with th 
social 
classific 
There 
the scl 
into sh 
rection: 
imports 
ness t¢ 
time w 
lected. 

2. Fi 
tutiona 
correcti 
ment ¢ 
now or 
and fie 
had rec 

3. Pa 
on plan 
prograr 
have hi: 
kind o 
Califort 
Our mc 
in (a) 





luate 
n for 
take. 
this 
y on 
Auch 
stab- 
. We 
‘tives 
may 
irned 
insti- 
.. For 
ns in 
wing 
1 the 
alized 


Is for 
_ least 
ils of 
nown 
of the 


espe- 
in an 
-actice 
ublish- 
e have 
o the 
of the 
more 
Crim- 
_ have 
ssional 
. This 
emains 


of the | 
mstitu- | 


‘der to 
‘unities 
ssional 
lictum. 
» create 
assional 


4. Advance in our knowledge of 
methods for the treatment of socially 
and psychologically disordered con- 
duct. Ultimately our professional 
stature will depend on how well we 
achieve our ends. These new advances 
will not be sound or enduring unless 
they are tested by scientific research. 


We would welcome the following 
types of assistance by the graduate 
schools of social service: 


1. Provision of specially trained 
personnel who can do our treatment 
job. In California, this has begun 
with the employment of some graduate 
social workers in our institutional 
classification and field parole sections. 
There is further need, however, for 
the schools to bring their curricula 
into sharper focus in the area of cor- 
rectional services. It is particularly 
important to direct students’ aware- 
ness to the correctional field at a 
time when specialties are being se- 
lected. 

2. Field work placements in insti- 
tutional and parole activities. The 
correctional services have rich place- 
ment opportunities to offer, known 
now only to the handful of students 
and field work supervisors who have 
had recent experience with them. 


3. Participation of faculty members 
on planning committees for specialized 
programs in the correctional field. We 
have had recent experience with this 
kind of committee participation in 
California and have found it rewarding. 
Our most pressing needs for help are 
in (a) development of a theory and 
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practice of casework methods effective 
for offenders, and (b) knowledge of 
the methodology basic to accurate 
and effective program research. 

4. Participation of faculty personnel 
in in-service training activities. This 
again is a project of mutual education. 
Through this participation our treat- 
ment personnel can develop their 
theory and practice most efficiently; 
at the same time, it provides further 
opportunity for the graduate social 
work faculty to become acquainted 
with the distinctive qualities of cor- 
rectional work and facilities. 

5. Special study projects in correc- 
tions for graduate students, either as 
individuals or in groups. 


We want the help of any organized 
group which is prepared and willing 
to give it to us. We are quite grateful 
for the assistance which we have 
received and are receiving from schools 
of social work, schools of medicine, 
from clinical psychology, and from aca- 
demic sociology and criminology. But, 
we are not convinced that any one 
of the established disciplines has all of 
the answers we require, and we have 
a deep sense of unfilled need. The 
manner in which this need will be 
filled cannot be answered by any of 
us today, or perhaps even in this 
decade. But it is my own wish, and 
that of scores of my associates, that 
some guideposts for the future be set 
immediately so that our development 
in the half-century ahead of us may 
be purposeful and orderly. 











Criminology for Probation and 


Parole Officers 


Peter P. Lesins 
Professor of Sociology, University of Maryland 


T PRESENT, graduation from 

an accredited social work school 
is considered by many to be the most 
desirable educational background for 
probation and parole officers. Yet 
it has been repeatedly pointed out that 
contemporary schools of social work 
provide training mostly in the generic 
skills of case and group work and 
only in very few and exceptional 
instances attempt to impart any of 
the available criminological knowledge 
to their students.’ The suggestion has 
been made that these generic skills are 
not enough and that the benefits of 
the accumulated criminological know]- 
edge should not be missed by those 
who are going to deal with juvenile 
and adult offenders in an effort to 
“correct” or “rehabilitate” them. Thus 
the report by the National Conference 
on Juvenile Delinquency, held in 1954 
in Washington, D. C., contains the 
following statement prepared by a 
special work group: 


This work group recognizes the existence 
of two important bodies of knowledge and 
skills to be imparted to the juvenile cor- 
rectional workers: 

1. Generic skills in case and group work 
and community organization; and 

2. A body of accumulated knowledge 
pertaining to crime and delinquency. ... 

The social work schools should be urged 
to include in their curricula more crimi- 
nological knowledge for those who are 


1 Peter P. Lejins, ‘Training Correc- 
tional Personnel,’’ Alabama Correctional 


Research, April, 1955, p. 19. 
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planning to emphasize work with juvenile 
delinquents.? 


The purpose of this paper is to 
point out the main items of crimino- 
logical knowledge which should be of 
value to probation and parole officers 
and should be acquired by them in the 
course of their educational preparation. 

The entire body of criminological or 
correctional knowledge is relevant to a 
person professionally engaged in work 
with offenders. The singling out of 
specific issues is done with two pur- 
poses in mind: (1) to point up the 
most important areas, and (2) to 
demonstrate their usefulness more con- 
cretely. For convenience of presenta- 
tion, the subject is divided into three 
topics: causation or etiology, treat- 
ment, and prevention. The materials 
in these three areas are, of course, 
closely interrelated. 


Etiology 


Correction or rehabilitation implies 
the removal of reasons which cause a 
person to behave as a criminal or as a 
delinquent. Probation or parole case- 
work implies understanding of the 
motivation in back of criminal be- 
havior as well as the circumstances in 
the social environment responsible 
for it. Group work within a community 


2 Report on the National Conference on 
Juvenile Delinquency, June 28-30, 1954, U.S. 
Department of Health, Education, and Wel- 
fare, 1954, p. 52. 
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for the purpose of diminishing crim- 
inality or delinquency implies an 
understanding of the interplay of the 
social factors operative in the com- 
munity and contributing to this 
criminality or delinquency. 

For the past eighty years criminol- 
ogy has been engaged in a systematic 
effort to understand the etiology of 
criminal behavior. The amount of 
observation, planned research, and 
writing accumulated in this area is 
tremendous. Anyone intending to work 
correctionally with an individual crim- 
inal or within an area of criminalistic 
subculture should be familiar with 
this body of knowledge. 

The mass of pertinent literature falls 
into two major parts. On one hand 
we have etiological theories currently 
in use in the interpretation of the 
behavior of offenders. On the other 
hand we have a mass of hypotheses 
which were at one time considered 
correct but were later more or less 
generally discarded. 


CURRENT INTERPRETATIONS 


1. First of all, there is a body of 
theory and research data, pertaining 
primarily to the interpretation of 
juvenile delinquency rather than adult 
crime, which attempts to understand 
the nonconforming, rebellious, hostile, 
noncooperative child in conflict with 
his immediate adult world, be it his 
family, school, or neighborhood. 
William Healy, who pioneered in this 
country in exploring this interpretation 
of delinquent behavior, might well 
head the list of scholars working in 
this direction. The vast body of 
psychoanalytical literature on inter- 
pretation of delinquent behavior also 
belongs here. From among the great 
many authors who contributed major 
works in this area of criminology, 
both abroad and in the United States, 
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one might select August Aichhorn, 
Franz Alexander, Robert M. Lindner, 
Kate Friedlander, and David Abra- 
hamsen, to name only a few. The 
work of psychiatrists in general who 
are not committed to the specifically 
psychoanalytic frame of reference in 
their attempts to understand indi- 
vidual delinquents should also be 
mentioned here. 

The assumption currently most 
popular is that nonconformist be- 
havior is generally attributable to 
frustrations caused by the individual’s 
unsatisfied basic needs. The most 
common correctional plans consist 
either in removing the blocks which 
seem to prevent satisfaction of these 
needs or in providing substitute satis- 
factions if the blocks themselves 
cannot be removed. This implies 
penetrating diagnostic work, entailing 
tremendous responsibility. The success 
or failure of treatment depends on the 
correctness of the interpretation based 
on a pragmatically meaningful frame 
of reference. The responsibility of the 
caseworker here is very similar to that 
of a physician or surgeon in his 
dealings with a patient whose life 
depends on the doctor’s skill. And like 
the physician or surgeon, the social 
diagnostician or therapist has to have 
at his command the accumulation of 
the best knowledge available with 
reference to the particular pathology 
in question. The generic skills of 
dealing with people in distress are 
not the answer, or at least not the 
whole answer. The need for intensive 
knowledge in the area of the specific 
social pathology is indicated here. The 
foundation for such knowledge has to 
be laid in a specialized educational 
program in the area of delinquent and 
criminal behavior. 

2. Another major line of research 
and theory, also developed primarily 
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in working with juvenile delinquents, 
originated in the attempts to under- 
stand and treat the delinquent be- 
havior generated when children are 


socialized into a criminalistic sub- 
culture. In this case the offender is 
interpreted not as a rebel, but rather 
as a conformist with reference to the 
adult or juvenile group within which 
he is growing up and which itself 
happens to be in conflict with con- 
ventional law-abiding society. The 
pioneer work of Clifford R. Shaw in 
studying the so-called high delinquency 
areas in the modern American city, and 
of all his followers, who investigated 
and reported virtually hundreds of 
similar situations, comes to mind here. 

The most recent brilliant restate- 
ment of this approach to the delinquent 
behavior of youth in the setting of 
contemporary American society is 
Albert K. Cohen’s Delinquent Boys. 
This major theme of criminological 
etiology has a two-pronged practical 
application. 

On one hand it leads to the proposi- 
tion that the criminalistic subculture 
and the corresponding carrier-group 
themselves have to be attacked to 
eliminate this crime- and delinquency- 
generating medium. The so-called 
area projects, first proposed by Shaw 
and by now widely introduced all over 
the country, represent a distinct 
technique used for this purpose. The 
correct diagnosis of the social forces 
responsible for the origin, growth, and 
maintenance of such criminalistic 
subcultures and the prescription of 
proper remedial measures again de- 
pend on the group worker’s familiarity 
with the knowledge available in the 
field. A specialized educational pro- 
gram is again indicated. 

On the other hand this theory of 
criminalistic subcultures has _ sug- 
gested new vistas also for the treat- 
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ment of the individual offender, who 
in this case has to be interpreted not 
as a product of individual conflict with 
his milieu but rather as a product of 
this milieu, and who by virtue of his 
faulty socialization functions as a 
delinquent in our society. The treat- 
ment indicated here seems to consist 
in gradually weaning the offender 
away from his group.’ The crucial 
importance of a correct diagnosis by 
the caseworker and his ability to 
administer the proper kind of treat- 
ment to a conformist as distinguished 
from a nonconformist delinquent is 
quite obvious and again suggests 
intensive specialized training. 

3. The etiological frame of reference 
perhaps most widely accepted today 
by American sociological criminologists 
is the differential association theory 
by the late Professor E. H. Sutherland. 
This theory, best equipped to interpret 
the so-called systematic criminal be- 
havior especially of a professional 
offender, holds that such criminal 
behavior is learned in the process of 
interaction with other offenders. This 
differential association theory is deeply 
anchored in the American sociological 
research of the past half century in 
the areas of social disorganization, 
processes of learning and imitation, 
cultural differentiation, etc. Its ad- 
herents are gradually expanding its 
application to the new aspects of the 
crime problem; e.g., to the treatment 
area.t From the point of view of 
modern criminology it would be hard 
to consider a caseworker, who is 
professionally engaged in helping ju- 

3 See the classic example of the treatment 
proposal by Clifford R. Shaw in his The 
Jack-Roller, University of Chicago Press, 
1930, pp. 164-167. 

4See Donald R. Cressey, ‘Changing 


Criminals: The Application of the Theory 
of Differential Association,’? American 


Journal of Sociology, September, 1955. 
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venile and adult offenders, as well 
equipped for his job unless he possesses 
some background also in this theory of 
differential association and its applica- 
tion in the interpretation of careers in 
crime. 

4. Still another of the major etio- 
logical theories currently in use by 
criminologists is the so-called theory 
of cultural conflict, or conflict of 
conduct norms, identified primarily 
with the work of Professor Thorsten 
Sellin. This is an older theory, which 
had its origin in the problems pre- 
sented by European immigrants in 
this country who raised their children 
in the setting of the Old World family. 
The personality disorganization of the 
children when confronted with the 
folkways, mores, institutions, and 
values of the conventional native 
American community has been fre- 
quently shown to lead to delinquent 
and later criminal behavior. With 
immigration steadily diminishing, this 
type of background situation in the 
case of a delinquent child is rapidly 
decreasing in frequency and is less 
obvious. Still it seems to be sufficiently 
prevalent to warrant requiring proba- 
tion and parole workers to have in 
their repertoire a knowledge of the 
mechanics of the social processes 
which are involved in this situation 
and which were so amply analyzed 
in the earlier decades of this century. 


DiscARDED THEORIES OF CAUSATION 


In many instances the rise and fall 
of a hypothesis meant an accumulation 
of research data and constituted an 
important contribution to knowledge, 
even though outwardly negative. It 
is wrong, therefore, to assign to such 
hypotheses a merely historical signif- 
icance, since familiarity with them 
precludes the waste of time, manpower, 
and money which renewed travel 
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over the old paths, proven to be dead 
ends, would entail. A correctional 
practitioner should, therefore, be well 
aware of such explorations of the past. 

The following more important ones 
might be mentioned as examples: 

1. Repeatedly shown through re- 
search as being without foundation, 
the issue of innate or constitutional 
criminalistic tendencies keeps coming 
up again and again, like the heads of 
the mythical Hydra. Although pres- 
ently held in disrepute by the scholars, 
it is still very much alive in the 
popular conceptions of crime and 
delinquency. The practicing criminolo- 
gist should also be aware of the latest 
revival of constitutionalism in the 
form of William H. Sheldon’s somato- 
types, which the Gluecks® have shown 
to be statistically significant, although 
at the time of this writing their main 
findings in this area have not yet been 
published. 

2. Another, perhaps equally im- 
portant, theory of this type deals with 
the connection between feebleminded- 
ness and criminality. Ushered in by 
Goddard, it has shown almost the 
same tenacity as the Lombrosian 
concept of the born criminal, in spite 
of later research findings to the con- 
trary.® A practicing correctional worker 
should be thoroughly familiar not only 
with the present general conception 
of the relationship between a low 
IQ and delinquent behavior, but 
also with the more specific interpreta- 
tions, such as the “sifting process” 
suggested by E. H. Sutherland in his 
Principles of Criminology and the 
role which the quest for compensation 


5 Sheldon and Eleanor Glueck, Unravel- 
ing Juvenile Delinquency, New York, Com- 
monwealth Fund, 1950. 

6 Edwin H. Sutherland, ‘Mental De- 
ficiency and Crime,’? Chapter XV, Kim- 
ball Young, ed., Social Attitudes, New York, 
Henry Holt, 1931. 
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for a mental handicap plays in occa- 
sionally leading to delinquent exploits. 

3. Still another good example is the 
study of the connection between 
certain mental abnormalities, espe- 
cially psychopathy, and _ criminal 
behavior. This area of exploration is 
also strewn with the wreckage of 
debunked hypotheses, which again, 
however, constitute valuable lessons. 
The probation and parole officer again 
owes it to his profession to be familiar 
with the old and mistaken as well as 
the current and promising views on 
the role of psychopathic tendencies 
in his charges. 


Treatment 


The importance of the implications 
of the etiological theories for treat- 
ment has been touched on in the 
discussion above. The discussion below 
will bring out the organizational and 
technique aspects of treatment. 

For the purpose of a brief survey, 
the area of treatment might be divided 
into the institutional aspects and the 
extramural techniques, primarily pro- 
bation and parole. A third area, com- 
prising other miscellaneous types of 
treatment, such as foster placement, 
might be mentioned in passing. 


PROBATION AND PAROLE 


Probation and parole techniques of 
casework have by now grown into 
intricate professional skills and there 
is a sizable literature on the subject. 
There is little question about the 
desirability of an academic course of 
instruction in probation and parole, 
coupled with seminars and field 


training, for anyone who plans to 
enter the field. 

The organizational aspects comprise 
the structure of the federal, state, 
local, and municipal probation and 
parole departments, questions of the 
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proper relationship of parole and 
probation services to the courts, 
institutions for criminals and delin- 
quents and various other agencies, as 
well as a score of other organizational 
questions. The study of the techniques 
of probation and parole work com- 
prises a wealth of materials concerning 
the relationship between the officer and 
his charges; typical problems in 
employment; family, educational, and 
community adjustments; etc. 


INCARCERATION 


The majority of offenders placed 
on probation and parole have had 
previous encounters with the law and 
have served time in various penal and 
correctional institutions. In the case 
of the parolee this is so by definition. 
But very often the probationer too has 
at least a juvenile incarceration on his 
record or has spent some time in 
detention. Thus the institutional stay 
is a factor in the life of every person in 
the parole officer’s caseload and of 
many supervised by the probation 
officer. Therefore, familiarity with 
what an institutional term means to 
the offender should be a must for 
probation and parole workers. Another 
cogent reason why they should be 
familiar with what the institutions 
have to offer is the fact that these 
workers are often faced with deciding 
whether to terminate probation or 
parole and to send or to return the 
offender to the institution. When not 
mandatory, because of a new serious 
violation, this decision should certainly 
be based on a careful weighing of what 
the institutional stay can offer for 
treatment as against a continued stay 
in the open community. 

The parole officer should be familiar 
with the effects of prolonged incarcera- 
tion, known in criminology under the 
name of “‘institutionalization” or 
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“prisonization.” The deep influence 
of these processes on the personality 
of the inmate is an important factor 
in any postinstitutional adjustment. 
Its pernicious effect is often the most 
important problem the parole officer 
has to contend with and requires care- 
fully planned and tactfully executed 
remedial treatment. This is possible, 
however, only if the caseworker has a 
thorough understanding of the prob- 
lem and is conversant with the routines 
of prison life. 

The effect of prolonged incarceration 
on the sexual behavior of offenders is 
an issue of more limited scope but 
great importance and must again be 
carefully appraised during the parole 
period. If the officer is familiar with 
what the institutional setting involves 
for a person with deviant tendencies, 
the patterns of the offender’s sexual 
behavior will be carefully weighed 
before the decision to revoke probation 
or parole is made. There is hardly a 
more disorganizing factor in the 
institutional experience than the prob- 
lems of a single sex community 
leading to the acquisition of homo- 
sexual habits or the development of 
latent homosexual tendencies. 

On the other hand, aside from the 
above mentioned disorganizing in- 
fluences, the institutional programs 
often provide the inmates with various 
kinds of academic and vocational 
training and work experiences. The 
planning of postinstitutional adjust- 
ment should again be based on a 
thorough comprehension of what these 
educational and training programs 
actually have given the offender. 

Modern correctional institutions 
place a great deal of emphasis on what 
is generally known as the classification 
of offenders; i.e., ‘“‘a method by which 
diagnosis, treatment planning and the 
execution of the treatment program 
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are coordinated in the individual 
case.”” A program of classification, if 
undergone by an inmate, has a pro- 
found influence, which should be 
correctly understood and utilized by 
anyone dealing with the inmate in 
the postrelease period. Sucha classifica- 
tion program usually involves a 
thorough study and testing of the 
inmate, all of which can usually be 
utilized by the parole officer, thus 
avoiding duplication and enriching 
his understanding of his charge, if he 
knows where to look and what to 
look for. 

Many institutions offer today what 
is called prerelease preparation of the 
inmate. This is another item of 
institutional practice which the parole 
officer should know about to fill in the 
gaps left by the institutional personnel 
in at least partially reconditioning the 
offender to the experience of freedom 
after many years of institutional 
existence. 

An important area of criminological 
research is “parole prediction’—the 
construction of experience tables on 
the basis of failures and success of 
paroled inmates with reference to 
several known factors in their back- 
ground, such as type of offense, type 
of offender, time served, family inter- 
est, type of neighborhood where 
raised, work record, etc. The correla- 
tion of such factors with failure of 
success on parole is computed. The 
experience tables thus arrived at are 
then used to “predict” or estimate an 
inmate’s chances for “making good” 
or for being returned to the institution 
on the basis of the constellation of the 
same factors in his background. The 
prognosis derived from such experience 
tables may be used as the main basis 


7 Frank Loveland, ‘‘Classification in the 
Prison System,’’ Paul W. Tappan, ed., 
Contemporary Correction, New York, Mc- 
Graw Hill, 1951. 
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for the decision to parole or not to 
parole an inmate. The Gluecks pio- 
neered in this type of study, but the 
most important experiment in the 
practical use of experience tables—the 
one carried out in the Illinois peniten- 
tiary system—grew out of the research 
made and stimulated by Professor E. 
W. Burgess. 

While prediction studies should 
ostensibly be helpful primarily to the 
paroling authorities in their decisions 
as to whom and when to parole, they 
undoubtedly could be useful also to 
the supervising parole officer. The 
knowledge of which factors in the 
background of an individual parolee 
should be considered as positive or 
negative influences (on the basis of 
experiences with thousands of parolees 
released earlier) certainly should be an 
important aid in planning and super- 
vising a program of parole.® 

Similar “prediction studies” of the 
outcome of probation have been made. 

The above examples of the effects of 
the institutional stay on the offender 
are sufficient evidence to warrant 
requiring systematic training in the 
theory and practice of institutional 
treatment as a prerequisite for a 
professional career in parole and 
probation. Perhaps the simplest argu- 
ment for such intensive specialized 
training is the fact that the correctional 
process is continuous, not segmented 
into tight compartments of probation, 
institution, and parole. Therefore, 
anyone professionally engaged in one 
of these special types of treatment 
should have a full perspective on the 
total process and be familiar with 
what is being done to and for the 
inmate at every step of the rehabilita- 
tive program. 

8 Lloyd E. Ohlin, Selection for Parole, 


New York, Russell Sage Foundation, 1951, 
p. 13. 
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FostER PLACEMENT 


Foster placement is an example of 
the category labeled above as mis- 
cellaneous types of treatment. Both 
the probation and aftercare officers 
often find themselves working with 
children who have been placed in a 
foster home by a juvenile court order. 
Here again we have a considerable 
amount of accumulated experience in 
the selection of the foster parents; the 
adjustments which the foster parents 
and the child have to make to each 
other; the relationship with the 
natural parents; the kind of help which 
the caseworker can contribute to the 
situation; etc. The caseworker should 
certainly have in his educational back- 
ground at least some introductory or 
survey-type knowledge of this type of 
treatment. 


Prevention 


In view of the nature of their pro- 
fessional task—casework with con- 
victed offenders—probation and parole 
officers probably become less involved 
with questions of prevention than 
with other areas of criminology. After 
all, prevention means doing something 
about crime and delinquency on the 
basis of the symptoms foretelling their 
appearance but prior to the actual 
onset of criminality. And yet, there are 
many aspects of current preventive 
programs with which both the proba- 
tion and parole officer should be 
familiar. He should know what can and 
what cannot be expected from these 
programs and also what facilities 
they potentially offer his charges. 

Of the various types of prevention 
known to criminology—i.e., punitive 
prevention, incapacitating or protec- 
tive prevention, and corrective pre- 
vention—the caseworker is primarily 
interested in the last named, which 
means the removal of the causes of 
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criminality before they have produced 
their nefarious effects. Most of the 
conventional prevention programs of 
today represent correctional preven- 
tion. Here belong, for instance, recrea- 
tion programs for juveniles, which 
presumably take care of most of their 
unsupervised leisure time and direct 
their activities into more constructive 
channels. A development of a some- 
what different nature is the construc- 
tion of prediction instruments which 
would make it possible to anticipate 
serious delinquency well ahead of time 
and to do something about it. If 
administered routinely and combined 
with a program of preventive treat- 
ment, such predictive devices may 
prove an effective means to combat 
incipient juvenile delinquency on a 
broad scale. The experience tables pro- 
posed by the Gluecks as delinquency 
prediction devices in Unraveling Ju- 
venile Delinquency may well serve as 
a promising start. The “delinquency 
proneness scale” and “check list” 
developed by Kvaraceus represent 
anocher attempt in the same direction. 
Although such programs of preventive 
action are largely still in a rudimentary 
stage, probation and parole officers 
should not by-pass them. 

Although considered less frequently 
today than in the past, the concept of 
punitive prevention—that is, preven- 
tion through threat of punishment— 
should not be ignored by the case- 
worker. This type of motivation may 
not appeal to him, but he must be 
aware of the role it still plays in our 
society, and he must correctly gauge 
its importance in the motivations of 
his charges. 


Broad Background Necessary 


Specifically, of the courses in crim- 
inology conventionally offered by 
universities, which ones ought to be 
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selected for inclusion in the educational 
program designed for persons planning 
to enter the correctional field as parole 
or probation officers? The vast ma- 
jority of these courses are being offered 
in the departments of sociology, which 
are the conventional seat of teaching, 
study, and research in criminology in 
this country. 

A general introductory or survey 
course in criminology, perhaps of a 
year’s duration, should serve as the 
foundation, followed by at least a 
semester course of similar nature in 
juvenile delinquency. A course in 
probation and parole, plus a combina- 
tion of a seminar, workshop, and 
some field experience, is a must for 
future officers. A special course in the 
institutional treatment of criminals 
and delinquents should also be in- 
cluded in the program, and one in 
prevention of crime and delinquency, 
while perhaps less cogent, might well 
serve a worthwhile purpose. A course in 
the basic principles of criminal law, 
criminal procedure, and law enforce- 
ment, athough not a part of the field 
of criminology, might be worth men- 
tioning. 

An important argument in favor of a 
broad educational background in crim- 
inology for probation and parole 
officers is the fact that in spite of their 
specialization in extramural casework 
with convicted offenders, these officers 
are often called upon—and this will 
probably always be the case—to 
function also in other capacities in the 
field of correction. The more general 
concept of a correctional worker, with 
the probation-parole officer as only one 
specialized type, suggests itself here. 
If we are ever to arrive at a profession 
of correctional work, a specialized 
educational program with emphasis on 
criminology will be the most important 
requisite. 





The Social Worker in Today’s 


Correctional Agency" 


JoHNn CoNRAD 
Supervisor of Classification, Department of Corrections, California 


ONTACTS between any employee 

of a police department, probation 
office, juvenile hall, prison, or parole 
office with a defendant, probationer, 
inmate, or parolee directly influence 
the attitudes surrounding the offen- 
der’s relationship with authority. In 
many of these contacts, direct treat- 
ment or counseling is involved; in 
others, services are performed or 
denied, attitudes are influenced, and 
decisions are made which profoundly 
affect the entire course of treatment. 
In this sense, social work knowledge 
and skills are necessary components in 
the vocational preparation of nearly 
every correctional employee. 

However, specific training in social 
work is necessary for certain types 
of employees, the substance of whose 
work may be defined as essentially 
professional. Definite civil service series 
have been set up in California, and 
in many other states, establishing 
social work careers in probation offices, 
institutions, and parole offices. There 
seems to be a reasonable degree of 
uniformity in probation departments 
under which the designation of proba- 
tion officer is agreed upon for any 
person engaged in the supervision and 
counseling of persons placed on proba- 
tion. Some probation departments 
have experimented with the use of 


* Prepared for the Workshop on Correc- 
tion, Council on Social Work Education, 
January 26, 27, 1956, Buffalo, New York. 
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psychiatric social workers, or equiv- 
alent titles, specializing in counseling 
and consultative functions in the 
probation setting. In the institutions, 
social workers are assigned to counsel- 
ing functions, usually under the title 
of probation or parole officer, and are 
under the administrative and super- 
visory control of senior members of 
their own profession. In parole agen- 
cies, a separate series has been es- 
tablished in California for each of the 
three paroling agencies—adult males, 
adult females, and youth authority— 
with administrative and supervisory 
control exercised by social workers. 
One trend which may develop much 
farther is seen in the establishment, 
by the Division of Adult Paroles, of 
an outpatient clinic under psychiatric 
direction in which social workers are 
employed under the title of parole 
officer but with professional and 
administrative guidance from _psy- 
chiatrists. 


The Recruitment Problem 


No one questions the desirability 
of manning the professional probation 
and parole positions from the ranks 
of persons with complete graduate 
training in an applicable discipline. 
Some difference of opinion exists 
among administrators as to the de- 
sirability of restricting employment 
in these positions to persons of grad- 
uate training in social work. It is my 
impression that no responsible cor- 
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rectional administrator questions the 
applicability of social work training 
to the professional substance of cor- 
rections. Because there is no hope of 
filling all existing vacancies in the 
fields of probation and parole from 
completely prepared graduates of 
schools of social work, the question of 
the relative merits of social work train- 
ing, as an alternative to training 
received in schools of education, crim- 
inology, psychology, public administra- 
tion, and other sources of preparation, 
becomes a primarily theoretical prob- 
lem. Persons with complete graduate 
training in any applicable discipline 
will, if they so desire, achieve very 
rapid promotion, removing them from 
the direct counseling level. The result 
is that these positions tend to be filled 
by persons who have qualified for them 
through experience in subprofessional 
types of employment in the correc- 
tional and allied fields. Prior em- 
ployment as a group supervisor, a 
correctional officer, and employment 
in military and similar fields is found 
acceptable for entry into the proba- 
tion and parole employment series. 
These workers must usually be satis- 
fied with much slower promotion than 
can be attained with full professional 
preparation. Although professional per- 
sons may question the propriety of 
allowing such individuals to engage in 
activities commonly restricted in other 
fields to people with complete profes- 
sional training, necessity dictates this 
policy in the correctional field. The 
question for us and for allied dis- 
ciplines to solve is the determination 
of the areas in which these individuals 
can be most effectively used, and the 
methods by which they can be pre- 
pared for the fullest possible discharge 
of their responsibilities within the pro- 
fessional limitations under which they 
must operate. 
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The Social Worker in Corrections 


Since able, professionally-trained 
persons entering correctional agencies 
may expect fairly rapid advancement 
to supervisory or administrative levels 
of operation, schools of social work 
must, therefore, consider that their 
graduates entering this field will make 
very early use of training in the area 
of administrative techniques, super- 
visory methods, and procedures in in- 
service training of agency personnel. 

The need for preparation in ad- 
ministrative procedures arises from 
the increasing use of social workers in 
the management of large and com- 
plex correctional agencies such as pro- 
bation departments, juvenile halls, 
and prisons. Such use of social workers 
is highly appropriate in view of the 
importance and value of social work 
training in the formulation of agency 
policy and the well-known need for 
technically competent administrators 
to implement policy. Unless social 
workers administer programs at agen- 
cies whose policies they have de- 
termined, the influence of the policy 
on practice is jeopardized. Training 
in supervision becomes peculiarly im- 
portant because of the early require- 
ment, in some cases less than three 
years after graduation, that correc- 
tional social workers assume responsi- 
bilities as casework supervisors. That 
such early promotion to serious re- 
sponsibility is undesirable is beside 
the point; vacancies must be filled and 
they are better filled by inexperienced 
professionals than by untrained non- 
professionals. 

In addition to the in-service training 
which supervisors must undertake in 
order to prepare their relatively un- 
trained subordinates, social workers 
have a responsibility to participate 
effectively in the in-service training 
of nonprofessional people working in 
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their agencies. For example, it is ex- 
tremely important for the correctional 
officer or group supervisor, in daily 
contact with inmates, to have some 
awareness and understanding of the 
role of the social worker in the dis- 
charge of his professional duties. 
Counseling will be done by completely 
untrained and nonprofessional persons, 
and it should be stressed that much 
more of the counseling which inmates 
receive in institutional work, at least, 
will emanate from such persons than 
will come from psychiatrists, social 
workers, and psychologists. There- 
fore, these persons must receive as 
much training as possible to make their 
counseling effective. 

Finally, a word should be said about 
the responsibility of the social worker 
in program analysis and research. In 
all the large correctional agencies in 
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California, there has been a growing 
awareness of the need to engage in 
research in the causes and treatment 
of delinquency. That most of this 
research is of the practical, “applied” 
type does not obviate the necessity 
for its performance by persons trained 
to do research. Because agencies are 
extremely limited in personnel who 
have any background in research, 
social workers are called upon to do 
a great deal of it. In other fields of 
social work, research activity is vari- 
able; it falls on administrators or case- 
work supervisors at late stages in their 
professional development, and often 
in a purely consultative frame of ref- 
erence. In corrections, however, the 
social worker must be proficient in 
research design and in the administra- 
tive problems incident to the opera- 
tion of research projects. 
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Major Dilemmas of the Social 


Worker in Probation and Parole’ 


Lioyp E. Onuin, HERMAN PIvEeN, AND DoNnNELL M. PappENFortTt 
Center for Education and Research in Corrections, University of Chicago 


HEN a field of service strives 

toward professionalization of its 
training requirements and its practice, 
two basic problems of general sig- 
nificance occur: (1) those charged 
with the responsibility for professional 
education must maintain a_ close 
integration between preparation and 
practice; (2) educators and _practi- 
tioners alike must create conditions in 
the field which will make professional 
behavior possible. 

The integration of preparation and 
practice must be maintained if changing 
needs of field workers are to be met 
by appropriate educational revision, 
consistent with professional goals: 


* This article draws on a portion of inter- 
disciplinary research which has been carried 
out under a three-year grant by the Russell 
Sage Foundation to the Center for Educa- 
tion and Research in Corrections at the 
University of Chicago. It reflects the col- 
lective efforts of the staff of the Center. 
The authors wish to acknowledge their 
great indebtedness to the contribution of 
the late Frank T. Flynn, formerly Professor 
of the School of Social Service Administra- 
tion, University of Chicago, and Associate 
Director of the Center for Education and 
Research in Corrections. Space limitations 
have compelled a very general treatment of 
the problems discussed in this article. These 
limitations have also prevented a full 
citation of the supporting evidence drawn 
from the literature, case analyses, and field 
interviews. Detailed treatment of these 


and other problems in the field of corrections 
will be presented in a book now being 
prepared for publication. 

+ Director, research social worker, and re- 
search sociologist, respectively. 
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The function of a profession in society 
and the demands implicit in its practice 
determine the objectives of education for 
that profession. The responsibilities which 
its practitioners must assume designate the 
content of knowledge and skill to be at- 
tained. They determine also the character 
of the educational experience which stu- 
dents must have to become the kinds of 
people required both for competent service 
and to contribute to the ongoing develop- 
ment of the profession in a changing social 
order. 


This is not difficult to sustain when 
professionalization of the field of 
service has gained general acceptance. 
In such a case, the existing body of 
theory, principles, and methods will 
provide appropriate responses for 
the majority of problems encountered 
in the field; situations of practice 
will have been standardized and the 
roles of practitioners clearly defined. 
It is then relatively easy to control or 
modify the content of educational 
experience to train persons adjusted 
to the work realities of the field. 

The situation is far more difficult 
when there is no general agreement on 
appropriate professional functions in 
the field. This usually occurs where 
the claim to control over professional 
education by one group is met by 
equally strong claims from competing 
groups who envision different training 


1 Charlotte Towle, ‘“‘The General Objec- 
tives of Professional Education,’’ Social 
Service Review, December, 1951, p. 427. 
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requirements. In such a case, different 
precepts and techniques of practice 
compete for recognition, and the 
work settings and orientations undergo 
constant change. Under these condi- 
tions the practitioners’ need for theo- 
retical, conceptual, and technical sup- 
port from the centers of professional 
education is most acute. However, it 
is also at this point in the struggle 
for professional recognition that the 
schools of professional education are 
least well equipped to provide this 
support in the form of integration of 
the service needs of the emerging field 
of practice into the generic educational 
curriculum. This problem can be 
solved only through the coordinated 
efforts of educators, practitioners, and 
research workers in an_ impartial 
assessment of the problems and needs 
of the field service and an objective 
reconstruction of the educational cur- 
riculum to meet these needs. 

The second major problem involved 
in the professionalization of a new 
field of service relates to the organiza- 
tional arrangement and systems of 
expectations within which the emerg- 
ing professional practitioner must 
carry on his work. The need for 
reorganization, as well as the amount 
of conflict and resistance encountered, 
is likely to be at a maximum when an 
established system of professional 
education and practice extends its 
professional mandate to lay claim to a 
new field of service. An effort is then 
made to reorganize the new field in 
the image of allied services where the 
profession is generally accepted. This 
movement focuses the resulting 
struggle of competing groups on such 
basic problems as definition of the ob- 
jectives of the field of service, stand- 
ards of recruitment, methods of job 
performance, redefinition of adminis- 
trative and practitioner roles, and 


reorganization of the expectations of 
other agencies and the general public 
as to the nature of the service to be 
provided. Conflict develops on these 
points precisely because the profes- 
sional cannot work effectively in a 
setting which does not give him ade- 
quate freedom to implement his 
professional skills and knowledge. 
In the transition period the profes- 
sional is faced with special dilemmas 
and problems that make it extremely 
difficult for him to work effectively 
and to retain a professional identifica- 
tion with other members of the profes- 
sion who are unaware of or relatively 
unconcerned about his position. The 
problem is further complicated by the 
fact that the professional knowledge 
and skills of the practitioner have not 
been adjusted to the requirements of 
the new work setting. Consequently, 
though the need for reorganization 
of the work setting to provide greater 
professional freedom is evident, there 
is no clear-cut understanding of the 
form and direction which such reor- 
ganization should take. A pertinent 
example of this problem is the situa- 
tion of the psychiatrist and other 
therapists in correctional institu- 
tions. Although they have achieved 
general public acceptance, they feel 
severely hampered in their work because 
the custodial and administrative staff, 
as well as clients, have not properly 
defined their roles and granted them 
the power and freedom necessary to 
function professionally. 


Social Work Education for Proba- 
tion and Parole 


Since World War II the social 
work profession has increasingly be- 
come a source of recruitment for proba- 
tion and parole field services. This 
occupational expansion takes place 
at a time when social work education 
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is built on a generic program applicable 
to all social work settings, subject 
only to specific on-the-job training. 
The special requirements of correc- 
tional work are a dramatic challenge 
to this program. Practitioners and 
social work educators interested in 
the correctional field have pressed for 
broadening the system of generic 
social work education to incorporate 
theoretical knowledge and methodo- 
logical skills which would prepare 
practitioners to handle the problems 
of serving the offender client in the 
correctional agency setting. They are 
convinced that social work training 
provides the best available profes- 
sional preparation for this work. 


It [probation] is rather a process of 
treatment aimed at effecting a readjust- 
ment within the community setting, of the 
attitudes, habits and capabilities of the 
offender. If this is the goal of probation, 
then casework becomes the best method for 
achieving this goal, since the sole aim and 
purpose of casework is to strengthen the 
individual’s ability to “regulate his own 
life” in society.? 


This concern that social work edu- 
cators and practitioners have in the 
professional development of the correc- 
tional field has raised many questions. 
Is probation and parole social work? 
Does social work education as 
presently constituted adequately pre- 
pare practitioners for the correctional 


? Ben Meeker, ‘‘Probation Is Casework,” 
Federal Probation, June, 1948, p. 52. Cf. 
Arthur E. Fink, The Field of Social Work, 
New York, Henry Holt, 1942, pp. 213-261; 
Frank T. Flynn, “Probation and Individu- 
alized Justice,’ Federal Probation, June, 
1950, pp. 70-76; Elliot Studt, ‘Casework 
in the Correctional Field,’? Federal Proba- 
tion, September, 1954, pp. 19-26; Training 
Personnel for Work with Juvenile Delin- 
quents, U.S. Department of Health, Educa- 
tion, and Welfare, Children’s Bureau Pub- 
lication No. 348, Washington, D. C., 1954. 
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field? Can the theoretical and methodo- 
logical requirements for correctional 
work be successfully incorporated into 
generic social work education? 

All these questions call for more 
detailed exploration than has thus 
far occurred. 

One of the functions of research, 
under such circumstances, is to inform 
the educator and the field adminis- 
trator of the empirical problem of 
implementing the professional position. 
It seeks to describe the conflicts and 
limitations which beset the practitioner 
and to highlight the discrepancy 
between what is taught in the schools 
and what is demanded in practice. 
The results of such research should 
provide the basis for the rational 
development and strengthening of 
educational programs and a core of 
knowledge and understanding for the 
professional reorganization of the 
field of work itself. This article is an 
attempt to outline the major dilemmas 
in which the social worker often finds 
himself as he tries to carry out his 
professional obligations as a social 
worker while fulfilling his job obliga- 
tions as a probation-parole officer. 

The professional in any field is 
more than the possessor of certain 
knowledge, skills, and techniques for 
doing his job. He is identified with a 
profession which constitutes for him 
a subculture. This subculture defines 
for its members the purposes, aspira- 
tions, and obligations of the profession 
as a whole and makes a meaningful 
pattern of the complex experiences of 
the occupational life. 


Professional education as a re-educative 
process has to fulfill a task that is essen- 
tially equivalent to a change in culture. 
Since the individual’s attitudes have been 
formed through his dependence on rela- 
tionships and through his response to 
authority pressures within the family and 
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other organized groups, Kurt Lewin holds 
that one of the outstanding needs for 
bringing about acceptance in re-education 
is the establishment of an “in-group,” 
that is, a group in which the members ex- 
perience a sense of belonging. 


Insofar as the practitioner is a profes- 
sional man he has internalized this 
subculture, drawing from it the roots 
of his professional ‘“‘identity’’—his 
professional “self.” The significance 
of this identification is dramatically 
experienced by many social workers 
in the correctional field. Correctional 
work is generally conceived by the 
larger profession of social work as a 
marginal activity‘ and it receives 
neither the recognition and status 
nor the educational and organiza- 
tional support accorded to other fields 
of service in the profession. Conse- 
quently, correctional practitioners often 
feel that they are alienated from and 
not accepted by the general profession. 
This results in a confusion of profes- 
sional identification which inhibits 
the continuity and progress of their 
personal careers and retards the gen- 
eral professionalization and develop- 
ment of correctional services. 

The social worker, because of his 
practical concern with human develop- 
ment, has become especially aware of 
the fact that he is a man with a mis- 
sion as well as a technical expert.® 


3 Charlotte Towle, ‘“‘The Contribution of 
Education for Social Casework to Practice,”’ 
Cora Kasius, ed., Principles and Techniques 
in Social Casework, New York, Family Serv- 
ice Association of America, 1950, p. 262. 

‘Cf. U.S. Bureau of Labor Statistics, 
Social Worker in 1950, New York, American 
Association of Social Workers, 1952, p. 23. 

5 “Competencies expected of social 
workers were grouped into three categories: 
(1) Perceptual and Conceptual Knowledge; 
(2) Skills, Methods, Processes, and Pro- 
cedures; (3) Personal Professional Qualities. 
Attitudes permeated all three. The first 


The social work school deliberately 
instills in its graduates a set of expec- 
tations about the role of the worker in 
relation to his client, agency, and 
community. It has consciously or- 
ganized its curriculum to produce 
graduates who are oriented to the 
needs of traditional agency settings 
(best illustrated by the private family 
agency and the outpatient psychiatric 
clinic). These expectations are not 
always fulfilled in the correctional 
setting and the discrepancy between 
expectation and actuality is a measure 
of the “‘reality shock” experienced by 
the new worker. His reaction to the 
dilemmas in which he is placed has 
profound consequences for himself, 
his clients, the probation-parole serv- 
ice, and the wider field of social work. 


The Probation-Parole Setting 


The probation-parole occupation 
has undergone continuous change, 
with the entrance of the social worker 
representing a significant turning point 
in its professional development. The 
social work recruit comes to an agency 
in which many clients have not volun- 
tarily sought casework service, are not 
“motivated for treatment,” and are 
limited by lack of capacity even if they 
could be motivated. In addition, other 
occupational and interest groups and 
occasionally general public opinion 
view him with watchful suspicion, even 
hostility. Like other public institutions 
in a democratic society, his agency has 
organized its directives and structure 
partly in response to the pressures 
and counterpressures of public opin- 





two of these categories have been referred 
to graphically as ‘must know’ and ‘must do’ 
items. Perhaps the third should be desig- 
nated as the ‘must be and must feel’ cate- 
gory.’’ Ernest V. Hollis and Alice L. Taylor, 
Social Work Education in the United States, 
New York, American Association of Social 
Workers, 1952, p. 27. 
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ion. The nature of the clientele and 
agency organization poses for him 
many serious theoretical and practical 
problems which make his adjustment 
and the exercise of his professional 
competence far more problematic than 
he had been led to expect during his 
educational and field work training 
experience. 

The social worker often finds the 
agency organized in terms of pre- 
social work theories of probation and 
parole. From the point of view of 
work orientations, two types of pro- 
bation-parole workers have dominated 
the field. The “punitive officer” is 
the guardian of middle-class com- 
munity morality; he attempts to 
coerce the offender into conforming 
by means of threats and punishment 
and his emphasis is on control, pro- 
tecting the community against the 
offender, and systematic suspicion of 
those under supervision. The “pro- 
tective agent,” on the other hand, 
vacillates between protecting the of- 
fender and protecting the community. 
His tools are direct assistance, lec- 
turing, and praise and blame. He is 
recognized by his ambivalent emo- 
tional involvement with the offender 
and others in the community as he 
shifts back and forth in taking sides 
with one against the other. 

A third type, the ‘‘welfare worker,” 
is entering correctional work with 
increasing frequency. His ultimate 
work goal is the improved welfare of 
the client, a condition achieved by 
helping him in his individual adjust- 
ment, within limits imposed by the 
client’s capacity. He feels that the 
only genuine guarantee of community 
protection lies in the client’s personal 
adjustment since external conformity 
will only be temporary and in the 
long run may make a_ successful 
adjustment more difficult. Emotional 
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neutrality permeates his relationships. 
The diagnostic categories and treat- 
ment skills which he employs stem 
from an objective and theoretically 
based assessment of the client’s situa- 
tion, needs, and capacities. His pri- 
mary identification is with the social 
work profession. 

The three types of workers are 
often found as colleagues in the same 
organization, particularly during the 
period of emerging agency profes- 
sionalization. Their differing work 
orientations frequently generate con- 
flict and impose limits on the extent 
to which any of these work patterns 
can achieve full expression. 


Occupational Dilemmas 


Three conditions structure the occu- 
pational dilemmas of the social 
worker:* (1) the nature of the clien- 
tele, (2) agency organization, and (3) 
community expectations. 


THE CLIENT 


By virtue of the control which 
traditional casework agencies exert 
over their intake policies, the profes- 
sion is able to insist on the fulfillment 
of certain norms which are sometimes 
inapplicable or opposed to the re- 
quirements of probation-parole prac- 
tice. The model in social casework 
presumes that the individual appli- 
cant selects an agency,’ asks to become 


6 A complete study of probation-parole 
requires analysis of problems encountered 
by the “‘punitive officer’? and the ‘‘protec- 
tive agent’”’ as well as the ‘“‘welfare worker”’ 
as represented by persons recruited from 
the field of social work. In this article only 
the problems and dilemmas of social work- 
ers will be considered. It should be noted, 
however, that each of the other types of 
workers faces equally serious and conse- 
quential problems in their work adjustment. 

7Helen L. Witmer, Social Work—An 
Analysis of a Social Institution, New York, 
Rinehart, 1942, pp. 179-180. 
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its client for service,® defines the serv- 
ice appropriately,? and is acceptable 
to the agency on the basis of his 
motivation and capacity for treat- 
ment.!° With the possible exception 
of the last of these criteria, the pro- 
bationer or parolee appears to be 
excluded from generic casework con- 
sideration as a client. The ramifica- 
tions of this disparity between social 
work norms and correctional practice 
are manifold. The social worker in 
corrections feels he has not been 
sufficiently prepared to deal with 
clients who are unmotivated, who 
lack capacity for treatment, or who 
do not require his help. His expecta- 
tions for providing helpful service 
are frustrated by clients who refuse 
help or fail to acknowledge the exist- 
ence of problems which require help 
of the kind the practitioner feels pro- 
fessionally equipped to offer. In addi- 
tion, he is confronted by a work load 
which does not allow him enough time 
to concentrate on trying to overcome 
these difficulties and render appropri- 
ate casework service. The basic prob- 
lem is that his academic training had 
not given him the skills and guides to 
action for converting a relationship of 
control and authority into one of 
consent and treatment. 

The social worker desires a warm, 
neutral, and nonjudgmental relation- 
ship with his client." He recognizes, 


8 Swithun Bowers, ‘“‘The Nature and 
Definition of Social Casework,’’ Principles 
and Techniques in Social Casework, op. cit., 
p. 108. 

9 Tbid., p. 11. 

1 Delwin K. Anderson and _ Frank 
Kiesler, ‘‘Helping Toward Help: The Intake 
Interview,”’ Social Casework, February, 
1954, p. 72. 

11Cf. Charlotte Towle, ‘Social Case 
Work in Modern Society,’’ Social Service 
Review, June, 1946, pp. 168-169, for the 
casework model of this relationship and 
the treatment process. 


L. Oxntin, H. Piven, D. PapPENnFortT 


however, that the client regards him 
as a participant in the punitive and 
condemning system of apprehension, 
judgment, and correction. He knows 
that the offender is compelled to come 
to him as a condition of probation or 
parole and often approaches him with 
hostility and an interest in concealing 
facts and feelings. The social worker 
knows that his authority is real. For 
example, both he and the client know 
that the actual decision on revocation 
usually is the worker’s, even though 
the formal authority is lodged else- 
where. His profession tells him that 
this is “an initial obstacle to be 
worked through,” but it does not 
teach or tell him what to do. This is 
a major though not an insuperable 
barrier for the recruit who has no 
specific training to apply. 

Failing to find guidance from the 
social work profession in dealing with 
this problem, the social work practi- 
tioner sometimes turns to older work- 
ers or supervisors in the probation 
and parole system itself. Since many 
of these persons do not share a com- 
mon theoretical and conceptual back- 
ground of training with the social 
work recruit, the advice he receives 
often sharpens rather than resolves 
his dilemma. To meet his own need 
to overcome client hostility toward him 
as an authoritarian figure in order to 
establish conditions requisite to treat- 
ment, and at the same time to satisfy 
the pressures of the community (and, 
in some agencies, the pressures of his 
superiors) for client conformity, he 
frequently attempts to play two roles. 
On the one hand, he tries to offer a 
caseworker’s sympathetic understand- 
ing and help; on the other, he is the 
agent of law and_ respectability, 
attempting to explain one function 
as separate from the other. Because 
he has no clear conception of how or 
when to integrate control and treat- 
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ment functions, and lacks knowledge 
of the skills by which they might be 
made mutually supportive, his attempt 
to play two roles is frequently unsuc- 
cessful. 


Because humans tend to react to any 
one phase of an agency experience in terms 
of the total self and in terms of a totality 
of needs, it may not be a simple matter to 
render services clearly distinguished one 
from another. An agency may conveniently 
divide itself into two sets of services and 
proffer them like two different commodi- 
ties. But a man has not two separate sides 
to his head or to his heart.!* 


This makes his dilemma clear, but it 
does not resolve it. 

The social work recruit brings with 
him a model of treatment purpose and 
process from the classroom, casework 
literature, and field placement ex- 
perience. He grants the possibility of 
incorporating the ‘‘wise use of au- 
thority,’”"* but in a work situation 
where the anticipated traditional pro- 
cess does not unfold he feels bewildered 
and betrayed because he has never 
been taught techniques appropriate to 
other than nonauthoritarian and non- 
judgmental relationships." 

The social caseworker in probation 
and parole also experiences difficulty 





2 Charlotte Towle, 
Needs, Chicago, 
Press, 1945, p. 61. 

13 Elliot Studt, ‘‘An Outline for Study of 
Social Authority Factors in Casework,” 
Social Casework, June, 1954, pp. 231-238. 

“In the article by Charlotte Towle, 
“Social Case Work in Modern Society,’ 
op. cit., it is noted that some clients ‘‘be- 
come confused, anxious and frustrated’’ 
in the neutral casework relationship and 
that it is then advisable “‘to be supportive— 
ie., ... to use authority, meet dependency, 
impose demands, and convey moral judg- 
ments in a sustaining way so that the in- 
dividual may become more self-determining 
or, at least, less self-destructive in his 
behavior.”? The social worker points out, 
however, that the school has not shown him 
when or how to do this. 


Common Human 
University of Chicago 
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in classifying the problems represented 
in his caseload. He finds many clients 
with whom he would have difficulty 
establishing a treatment relationship 
even under ideal working conditions 
because of personality structures and 
lack of capacities, and because of the 
paucity of available knowledge and 
techniques. Many of the types of 
cases which he encounters in his 
agency experience have not been 
included in the theoretical and meth- 
odological training with case materials 
received during his educational prepa- 
ration. Although he usually learns 
to classify his caseload and provide 
service for many who need and can 
use it, the probation-parole officer 
trained in casework first goes through 
the painful process of rebuff, dismay, 
and experimentation. He often finds 
it necessary to seek guidance from 
sources other than social work itself, 
sources which deal with his specific 
clients and problems.'® 

The difficulties which the social 
worker encounters with his caseload 
are further complicated by lack of 
familiarity with the criminal and 
delinquent subcultures from which 
most offenders emerge. Social case- 
work emphasizes the importance of 
identifying the social environment 
with which the client is interacting 
in order to understand how he per- 
ceives and feels about his situation 
and how he may be helped. This 
requires knowledge and familiarity 
with the cultural and social back- 
grounds from which offenders come, a 


158 In one study, all but one of the social 
work officers in the probation and parole 
agency gave as his first reading choice 
either the NPPA Journat or Federal Pro- 
bation, in preference to social work journals. 
This is an indication of the partial aliena- 
tion from the social work profession which 
practitioners trained in social work fre- 
quently experience under the pressure of 
solving their immediate work problems. 
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familiarity which the officer does not 
usually bring from his own back- 
ground and knowledge which his 
formal education does not specifically 
give him.'¢ 


AGENCY ORGANIZATION 


Democratic administration has been 
defined as the art of compromise 
through which divergent and con- 
tradictory social forces modify one 
another and reach a final expression 
simultaneously reflecting the wishes 
of all but those of no group com- 
pletely.'’” Because the probation-parole 
agency must adapt itself to the threat 
of powerful and antagonistic groups 
in its environment,'* it occasionally 
represents an extreme case of the 
generalization that every organization 
displays a discrepancy between its 
stated purposes and the objective 
consequences of the actions of its 
functionaries. 

The failures of probation and parole 
are more spectacular than those in 
most other professions, and newsmen 
have the occupational motive of ‘‘good 
copy” to encourage them to scrutinize 
correctional practice and organize 
critical public opinion around a 
dramatically destructive episode. 
Elected judges, legislators, and other 
public officials have a vested interest 
in being on the popular side of a 


16 Cf. Otto Pollak, “Cultural Dynamics 
in Casework,” Social Casework, July, 1953, 
pp. 279-284; Melitta Schmideberg and Jack 
Sokol, ‘‘The Function of Contact in Psycho- 
therapy with Offenders,’’ Social Casework, 
November, 1953, p. 386; and Elliot Studt, 
“Casework in the Correctional Field,” 
op. cit., p. 25. 

17 Reinhard Bendix, “Bureaucracy: The 
Problem and Its Setting,’’ American Socio- 
logical Review, October, 1947, pp. 493-507. 

18 Cf. Philip Selznick, “‘An Approach to 
a Theory of Bureaucracy,’’ American 
Sociological Review, February, 1943, pp. 47- 
54. 
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crisis, and occupational groups whose 
interests are inherently in opposition 
to client-centered probation and parole 
supervision are able to use periods 
of public excitement to further their 
own purposes. Consequently the ad- 
ministrator is under pressure to an- 
ticipate possible criticism and _ to 
organize the agency and its policies 
in self-protection. The problem is 
frequently intensified for the social 
work administrator who feels a pro- 
fessional obligation to expand his 
program and recruit social work 
officers, thus requiring support from 
important officials and citizens not 
only to protect the agency but to aid 
in its development. 

The accomodation to external threat 
is expressed in an emphasis on public 
relations revealed not only in positive 
educational campaigns, but also in 
organization of the agency and the 
development of policies on client 
supervision and the worker’s role 
in the community. 

During this transitional period, 
however, when the agency is striving 
for public acceptance of its work 
through increased professionalization 
of staff and operation, the interests of 
the administrator and the caseworker 
tend to diverge. The caseworker 
often perceives the public relations 
interest of the agency as a compromise 
with enforcement concepts promoted 
by other occupational groups in the 
community. He frequently feels that 
the agency’s treatment objectives 
are being sacrificed for agency protec- 
tion. He feels that he is under pressure 
to make nonprofessional decisions on 
his cases. This divergence of interests 
between the agency-centered adminis- 
trator and the client-centered case- 
worker is illustrated below by problems 
arising in (1) the area of supervising 
the caseworker, (2) the rules for 
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supervision of clients, and (3) in- 
formal policies about agency-com- 
munity conflicts. 


1. In the eyes of the social work 
profession, supervision by personnel 
skilled in imparting knowledge and 
techniques and in helping workers to 
recognize and profit by their errors 
without ego-destructiveness is manda- 
tory for client welfare and workers’ 
professional growth. The emphasis on 
agency protection in probation and 
parole, however, often results in 
promoting men who are successful in 
public relations rather than skilled 
in casework supervision. Also, when 
agencies are in a period of transition, 
the protection of morale and seniority 
leads to promotion of older employees 
trained in fields other than social 
work. Under these conditions, the 
social worker feels that the central 
focus of these supervisors is to pre- 
vent him from acting in ways which 
might embarrass the agency. He feels 
that treatment problems not involving 
the possibility of public condemnation 
are of secondary concern, and that 
aiding his professional growth very 
seldom becomes a work function. The 
limitations imposed by the supervisor 
oriented to public relations, and the 
consequent variance in understanding 
the subtleties of casework, pose for the 
social worker many problems which 
penetrate a large number of his daily 
activities. He has been taught to expect 
supervision of a learning-helping na- 
ture; when this source of support and 
professional guidance is absent, he 
feels that he has lost one of the main 
links to his professional identity and 
competent professional performance. 


2. The “rules of client supervision” 
are an inheritance from an earlier 
phase of probation-parole when control 
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over the client was more openly advo- 
cated. For the social work adminis- 
trator, however, they are functional, 
since they are a formal expression of 
community expectations concerning 
control of offenders which can be used 
as a defense against public criticism 
that the agency “coddles” its clients, 
or enforced to achieve other adminis- 
trative ends with clients and workers. 
The ‘‘rules” sometimes are extended 
by informal policies and official re- 
quirements into a structure unac- 
ceptable to the social worker because 
he cannot interpret it as reasonable 
and necessary for his client. If a 
client must, by virtue of court order, 
parole decision, or informal agency 
requirement, abstain from drinking or 
observe a curfew, neither the worker 
nor the client can escape the realiza- 
tion that these are restrictions from 
which other adults are formally im- 
mune. The effect of this is to deny 
the client participation in normal 
activities and to reinforce his concep- 
tion that he is somehow different 
in kind from other persons in the 
community. For the worker it rein- 
forces the conception that the agency 
and the community regard his goals, 
methods, and clients as different in 
kind from those of other social agencies. 
The caseworker further feels that the 
“rules” may prevent individualization 
according to his client’s needs. 


3. Agency policy controlling the 
agent-community system of relation- 
ships also has important consequences 
for the casework task. The degree of 
emphasis on public relations varies 
greatly from one agency to another. 
An urban agency may generally 
achieve more autonomy than a rural 
one; in districts of similar population 
density, community pressure increases 
from federal to state to county levels 
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of jurisdiction. Two extremes of 
agency structure exist—the relatively 
“autonomous” agency and the “re- 
stricted” agency. 

(a) In the “autonomous” agency the 
social worker has far greater freedom 
to reject the control function and to 
pursue the treatment objectives of 
casework. For example, he makes 
definite recommendations for disposi- 
tion, which are followed with few 
exceptions, and he feels free to circum- 
vent court or parole board directives 
which he regards as opposed to his 
client’s welfare. He is in a position 
to, reject pressure from finance com- 
panies and to persuade the judge to 
remit court costs and _ restitution. 
He contacts clients as seldom or as 
often as casework needs and caseload 
requirements dictate and will usually 
arrange appointments before making 
home visits. He feels free to inform 
clients explicitly that their drinking, 
sex habits, hours, driving, purchases, 
etc., are of concern to him only when 
they constitute casework problems. 
He frequently feels the obligation to 
inform the client of discriminatory 
practices by certain employers and 
may even encourage him to conceal 
his criminal record in approaching 
them for employment. 

It is within the ‘‘autonomous” 
agency that the social caseworker 
feels he can act most consistently 
with the professional directives re- 
ceived in his academic training. He 
feels he can confine his role essentially 
to the treatment function and permit 
other agencies to discharge the control 
function as they do with other citizens 
in the community. In short, he seeks 
to structure the performance of his 
work and the organization of his work 
relationships according to the model 
of social casework in traditional 
agency settings. 
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(b) In the “restricted”’ agency this 
freedom to pursue the treatment 
orientation and to reject the control 
function as a significant part of the 
worker’s role is impossible to achieve. 
The social worker in the “restricted” 
agency encounters many points of 
conflict in fulfilling agency policy 
and maintaining a service-treatment 
relationship in the interests of the 
client—each of which is a professional 
norm. A uniform policy of mandatory 
home visits, for example, prevents 
individualization according to client 
needs. Other agency policies forbid 
undertaking treatment with clients 
whose problems may require occa- 
sional “acting out” as a prerequisite 
to eventual adjustment, a situation 
the worker has been trained to an- 
ticipate and accept as appropriate to 
casework. More importantly, the social 
worker often feels that he is forced 
to emphasize immediate client con- 
formity to unrealistic standards; e.g., 
early curfew, abstention from drinking, 
from sexual relationships, etc. He 
frequently feels that such action keeps 
the client from being integrated into 
his own legitimate groups, prevents 
the client from viewing him as a 
treatment resource, and denies the 
worker the opportunity to move 
beyond the question of conformity in 
interviews. He thus has difficulty in 
“motivating” the unmotivated or 
strengthening a client’s weak capaci- 
ties. When he also feels compelled 
by agency policy to make unexpected 
night visits, to look in bars and pool- 
rooms, to check on clients at work—in 
short, to practice ‘‘surveillance’”— 
the problem is intensified. One social 
worker reported: ‘‘“My God! My clients 
won’t talk to me; they don’t even want 
to see me. They pull the curtains when 
I drive up to the house.” 
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ComMUNITY EXPECTATIONS 


As generally portrayed in social 
work education, the “community” is 
composed of heterogeneous individuals 
who share certain basic values and 
interests. Problems of casework clients 
involving other people are seen as 
personal problems of the client, and 
alternative solutions are explored in 
the counseling relationship to aid the 
client’s decision. The worker-client 
relationship is conceived as private 
and confidential, and the only re- 
sponsibility of the worker is his client’s 
welfare. For example, it would be 
unusual for a businessman to request 
the cooperation of a family, medical, or 
psychiatric social agency in persuading 
a client to pay a debt, and it would be 
regarded as clearly improper for a 
caseworker of such an agency to 
accept this responsibility. 

The social worker in corrections, 
however, soon recognizes that the 
community consists of a number of 
interest groups with varying and 
conflicting demands upon him and 
the offender client. He finds that many 
officials and citizens have a negative 
attitude toward his client and that this 
is reciprocated by the client. His task 
is not only to alter both conceptions, 
but to deal with the problems raised 
by these conflicts of ideas and interests 
during the conduct of the case. He 
finds himself subjected to various 
pressures to act in ways which violate 
his own conception of the proper role 
and function of a social worker. He 
feels that his profession has not pro- 
vided him with realistic conceptions 
of the “community,” expectations of 
the pressures he will encounter, or 
prescriptions for appropriate action. 

The probation-parole worker feels, 
for example, that the police pursue 
enforcement objectives without suffi- 
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cient regard for the consequences of 
their actions on the offender’s adjust- 
ment.!® Such acts as indiscriminate 
arrest on suspicion are perceived by 
the worker as not only impeding the 
client’s adjustment but re-enforcing 
the offender’s conception of himself 
as a person apart from and rejected 
by the community. The worker 
experiences widespread pressure by 
the police and other official function- 
aries to define his role as that of an 
enforcement officer who should use 
control measures to restrict the client’s 
freedom and coercion to punish him 
for wrongdoing. When he attempts to 
resist these pressures, he finds pro- 
bation and parole interpreted as 
leniency and himself identified as a 
“sob sister.”” Recognizing that police, 
prosecutors, judges, and others are 
often guided by values and objectives 
different from those which he con- 
siders primary, he is uncertain as to 
how to proceed, especially at those 
points where he is required to commit 
what he feels are gross violations of 
professional norms. An illustration is 
often found in the use made of the 
worker’s presentence report, where 
the judge not only may dispose of 
cases on grounds other than treat- 
ability and humanitarian equality,” 
but also may violate confidentiality 
by making the report public. Power- 
less to prevent police and others from 
pursuing their own interests in the 
client in ways which he defines as 
interference with the treatment and 





19 Other major interest groups frequently 
mentioned with varying degrees of similar 
criticism by workers are lawyers, judges, 
finance companies, bonding companies, 
used-car companies, and _ institutional 


personnel. Cf. U.S. Department of Justice, 
Attorney General’s Survey of Release Pro- 
cedures, Vol. IV, Parole, Washington, D.C.., 
1939, pp. 220-221. 

20 Ibid., Vol. II, Probation, pp. 470-471. 
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adjustment of the client, yet requiring 
their cooperation in his daily work, 
he feels untrained to deal satisfactorily 
with either the client or the officials. 

Social workers have tended to 
adjust to this situation in a variety of 
ways. Some have expended consider- 
able effort in seeking to educate and 
influence officials and citizens to 
understand the rehabilitative ap- 
proach of the worker, the nature of 
the client-worker relationship, and 
casework methods for effecting client 
adjustment. Others resort to evasions, 
sentimental appeals, and “slanted” 
or safe reports. Still other workers have 
sought to withdraw in some measure 
from the norms of client service and 
confidentiality, accounting for ap- 
parent norm violations as limitations 
of the setting. 

A final group of problems experi- 
enced by social workers in corrections 
relates to their identification with 
the profession. Since community offi- 
cials and citizens with whom he 
frequently deals, as well as his own 
supervisor in many instances, are not 
social workers, the officer is usually 
restrained from employing the diag- 
nostic and treatment vocabulary he 
has been trained to use. This limitation 
frequently creates anxiety in the 
worker, who fears the hazards of 
daily communication and the loss of 
familiarity with the technical tools 
of his profession. Probably more im- 
portant is the difficulty experienced 
in maintaining a professional identifica- 
tion with other social workers. Not 
infrequently social agencies look with 
suspicion and distrust on the proba- 
tion officer who seeks collateral in- 
formation from their records. The 
stereotyped image maintained by 
social workers in traditional welfare 
agencies concerning the nature of 
casework practice in corrections often 
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leads them to share the general 
community conception of the proba- 
tion-parole worker as a law enforce- 
ment agent. This lack of understand- 
ing and acceptance of his position 
and problems by social work col- 
leagues and educators contributes to a 
process of professional alienation, thus 
promoting further anxiety in the 
worker as to his professional identifica- 
tion. 


Responses of the Social Worker 


As a result of these barriers to pro- 
fessional practice in probation-parole, 
as conceived in traditional social 
casework terms, many social workers 
leave the field. Some give up social 
work entirely, disillusioned and con- 
vinced that both social work as a 
discipline and corrections as an area 
of practice are without genuine reward 
or meaning. Some return to more tradi- 
tional casework settings, convinced 
that it is not possible, at least for 
them, to operate professionally in 
probation-parole work. Others remain 
in corrections, unhappy with their 
most recent job experience, but feeling 
committed to this specialty because 
of an awareness of casework needs in 
the field, because of the nature of the 
contacts and experience they have 
acquired, and because of a genuine 
conviction that the necessary knowl- 
edge and structure can be created for 
professional casework in this setting. 
As to the social workers who remain 
in corrections, five general types of 
adjustment have been distinguished, 
varying principally with the length 
of time the officer has worked, the 
nature of the agency organization, 
and the character of community 
conditions. 


1. One type of adjustment is found 
in the relatively ‘autonomous” agency 
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directed by a social work oriented 
administrator. The worker feels that 
the agency is moving toward increased 
professionalization and that he is able 
to function significantly as a profes- 
sional in spite of the obstacles. He 
identifies himself primarily as a 
social worker but hastens to point 
out major differences between the 
ideas and practices of the larger profes- 
sion and those of the correctional field. 


2. In the “restricted” agency, the 
worker is often harried and bewildered 
by demands made upon him by clients, 
supervisors, officials of other agencies, 
and the community at large for 
“unprofessional” behavior. He gradu- 
ally accepts the “protective” defini- 
tion at various important points and 
explicitly identifies himself as a pro- 
bation-parole officer divorced from 
the field of social work. 


3. Also found in the “restricted” 
agency is the worker who completely 
rejects what he regards as “anti- 
professional” demands and seeks to 
come to terms with these pressures by 
manipulation and evasion. Since the 
extent to which he can achieve this 
by himself is limited and because the 
effort—itself a violation of social 
work norms—tends to isolate him from 
the agency in which he works, he 
blames both the profession and the 
agency for his predicament. He derives 
his ultimate justification for evasion 
from the social work ideology of client 
service, however, and therefore retains 
a professional identity—albeit an 
alienated one—and he hopes to 
transfer to a correctional agency where 
the climate will be more conducive 
to treatment efforts. 


4. Quite commonly the recent re- 
cruit to the field of corrections operates 
a8 a marginal and ambivalent worker. 
He experiments with various “new 
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methods and techniques,” including 
client coercion, in attempting to 
solve his work problems. Seriously 
disturbed by the “reality shock’ of 
his first contact with correctional work, 
he already feels disenchanted with 
social work. The career patterns in 
the field suggest that he will continue 
experimenting for a while and will 
eventually resolve his conflicts by 
becoming one of the other types. 


5. Finally, the social worker may 
accept the protective measures of the 
“restricted” agency as more or less 
natural and necessary for probation- 
parole work, trying to give service 
and treatment to clients as fully as 
possible within the given framework. 
He sees himself as a special kind of 
social worker and explains the imposed 
restrictions on clients as “necessary 
reality,” identifying the client’s diffi- 
culties in accepting these restrictions 
as a lack of capacity to adjust ‘‘to 
society.” 


Conclusion 


The problems of the social worker 
in probation and parole have been 
related to the generic education he 
receives and to the special circum- 
stances he faces in an area of practice 
where his caseload differs from that of 
more traditional settings, where power- 
ful community forces oppose his 
ideals, and in which his agency at- 
tempts to protect itself by demanding 
of him decisions which seem unprofes- 
sional to him.” His responses to the 





21 Since this paper has taken a ‘‘problem”’ 
focus, it has necessarily neglected the many 
points at which the social worker in correc- 
tions is able to operate professionally in 
terms of the mandate he receives in his 
educational preparation. A comprehensive 
occupational analysis would reveal that 
casework in this field is consistent with that 
carried out in more traditional social work 
settings for a major part of the casework 
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unexpected and painful dilemmas 
include withdrawal to another setting, 
experimental-evasive-manipulative tac- 
tics, and alienation from his profes- 
sional identification. These symptoms 
indicate a lag between social work 
education and the requirements of pro- 
bation-parole practice. 

If social work is to retain probation- 
parole as an area of application, 
it will have to participate in the 
solution of three problems, each 
demanding revision of social work 
preparation for the field: (1) com- 
munity expectations about probation 
and parole must be modified to allow 
the professional sufficient freedom 
to pursue treatment interests; (2) 
he must be given the knowledge and 
skills which will enable him to do 
constructive work when alternatives 
are limited by public opinion and 
agency organization; (3) the practi- 
tioner must be provided with the 
knowledge required for work with his 
particular clientele. 


1. Amelioration of the problem of 
agency organization is an extremely 
complicated matter requiring modi- 
fication of both training and practice. 
Special attention must be given to 
ways of integrating probation-parole 
activities with those of other agencies 
which also are charged with responsi- 
bilities for offenders’ conduct but 
which have different values and ob- 
jectives. Administrators must realize 
that policies and organizational de- 
vices have consequences which go 
beyond their intended purposes. They 
must develop more understanding of 
the conflicts which caseworkers en- 





problems which the social worker encoun- 
ters. A more detailed publication of the 
research material prepared by the Center 
for Education and Research in Corrections 
will make it possible to demonstrate this 
point. 


L. Oxnurn, H. Prven, D. PAppENFoRT 


counter in pursuing treatment objec- 
tives and make realistic attempts to 
clarify the professional caseworker’s 
role in a correctional setting. Ad- 
ministrator and worker alike must 
take into account the fact that the 
specialized functions of each can lead 
to divergent interests and objectives, 
and become alert to ways in which 
these conflicts may be minimized. 
Administrators will be unable to 
solve these problems without the 
cooperation of specialists in public 
administration, social work education, 
and research. Probation-parole organi- 
zational problems which appear unique 
actually may be identical in kind 
with those in other settings.” Both 
corrections and social work have a 
research obligation to examine the 
question by studying agency settings 
and actual work. If it is true that 
apparently unique probation-parole 
difficulties are only special instances 
of generic work problems, careful 
modification within the generic cur- 
riculum could benefit both probation- 
parole and the larger area of social 
work practice. If social work educa- 
tion is to fulfill its obligation to its 
graduates in the field, it will have to 
adjust to the need for refinement of 
administrative training. 


2. Discovering and teaching to 
students treatment skills which are 
effective in a situation where alterna- 
tives are circumscribed goes beyond 
the value statements common in 
probation-parole literature which state 
that this can or must be done or which 
merely rationalize present difficulties. 


2 Earl Bogdanoff and Arnold J. Glass, 
The Sociology of the Public Case Worker in 
an Urban Area, unpublished M.A. thesis, 
Department of Sociology, University of 
Chicago, 1954; Charlotte G. Babcock, 
“Social Work as Work,’’ Social Casework, 
December, 1953, pp. 415-442. 
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Graduates must be trained in the 
why, when, and how of such methods, 
just as today they are equipped with 
experience in techniques appropriate 
to other settings. If techniques can 
be developed, generic education could 
more adequately train graduates to 
serve clients within the relatively 
narrow frameworks of various settings, 
particularly public agencies. With 
the development of techniques that 
work, it may be possible to legitimize 
control approaches with a rationale 
of greater significance than ‘the 
worker must accept the limitations of 
the agency.” Today there are points 
at which a worker cannot pursue 
the welfare of his client and accept 
the agency at the same time. 


3. The worker needs training in deal- 
ing with certain types of clientele, espe- 
cially the “unmotivated client” and the 
client with “limited capacity.” Although 
these problems are amplified in the 
correctional caseload, they are found 
more generally and therefore are of 
interest to practitioners in various 
settings. In addition, the probation- 





*% Cf. Studt, ‘“‘An Outline for Study of 
Social Authority Factors in Casework,” 
op. cit. 
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parole worker, at some point in his 
preparation, must acquire information 
specific to his field—e.g., knowledge 
of the criminal subculture. 

The problems of agency organiza- 
tion and casework method for situa- 
tions of limited alternatives are 
related in that progress in solving one 
will reduce the difficulties of the other. 
Both merit objective and evaluative 
research, the results of which may be 
used directly to broaden generic theory 
and method and to advance adminis- 
trative reorganization of the field. This 
research work must be supported by 
organized pressure from professional 
groups in the field to promote the de- 
velopment of treatment orientations 
in correctional settings, with full recog- 
nition of the public commitment to 
work within a framework of varying 
degrees of control. 


The challenge to professional educa- 
tion comes at a time of transition, 
which in itself sharpens many dilem- 
mas. The transition will last a long 
time, but it will be less painful if 
the social work profession reaffirms its 
identification with workers in correc- 
tions and provides them with the 
support which pioneering merits. 











A School of Social Work Builds a 


Program for Correctional Personnel’ 


Exuiot Stupt 


Chief, Training Branch, Division of Juvenile Delinquency Service, Children’s Bureau, 
U.S. Department of Health, Education, and Welfare 


HIS is a report of how the Uni- 

versity of California School of 
Social Welfare at Berkeley undertook 
to expand its program for educating 
correctional personnel. The effort be- 
gan in 1948 in an atmosphere of criti- 
cism from the field. These criticisms 
were much the same as those men- 
tioned in the other papers of this 
issue. It was obvious that most 
graduates of the schools of social 
work were not interested in or well 
oriented to correctional employment. 
From time to time social workers did 
enter the field. Some of them were 
outstandingly successful, but a num- 
ber were poorly qualified for this 
sort of work. The rapidly growing 
correctional field found it impossible 
to recruit a sufficient number of able 
social workers; at the same time there 
seemed to be no opportunity for 
presently employed personnel who 
desired professional education to 
achieve it. The field had unrealistic 
expectations of what graduate educa- 
tion could offer and the school had 
little knowledge of the problems of 
correctional practice. 

Because of the continued demand 
of the field that something be provided 
by the School of Social Welfare, an 


* Based on a paper presented to the 
Council on Social Work Education, Chicago, 
January 27, 1955. 


institute was planned in 1948 for 
probation, parole, and _ institutional 
staff. It has since become an annual 
three-day event attended by as many 
as 350 persons from correctional 
agencies in Northern California! and it 
is now a major communication system 
between the field and the School. 
Involving, as it did, every level of 
correctional practice on its planning 
committees, it provided a sounding 
board for the training problems of all 
kinds of correctional staff. Over the 
years a large number of practitioners 
from correctional agencies worked on 
these committees for the institute and 
in the process learned about educa- 
tional problems. School faculty were 
brought into close working relation- 
ships with people on the “firing line” 
of practice. Misunderstandings of all 
sorts were aired and clarified and the 
School learned more and more each 
year about the practice problems of 
the field and the kinds of training 
programs which could be helpful. 


A School Policy 


Aware of the increasing readiness of 
the field for social work education, the 
School developed a faculty policy for 
a five-year period of expansion based 
on the following propositions: 


1 See page 292 below. 
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1. Social work is only one of many 
professions participating in correc- 
tional services. Lawyers, psychiatrists, 
teachers, sociologists, psychologists— 
all have important functions in the 
field. Social work education, however, 
has a basic responsibility for certain 
jobs which can be classified as social 
work. These are probation and parole 
jobs and those casework and group 
work jobs found in institutions. 

2. Juvenile, youth, and adult cor- 
rections involve the same basic proc- 
esses. The field of corrections is a 
whole for educational purposes. 


3. Personnel now in the field include 
both those who will not be able to 
return for professional education and 
those who will be able to take ad- 
vantage of opportunities for graduate 
work. The School, therefore, has 
responsibility for working with agen- 
cies in development of present staff 
as well as for graduate preparation of 
professional social workers for the 
field. 

4. The growth of the graduate 
program must keep pace with the 
agencies’ readiness to establish field 
placements and the School’s progress 
in building adequate understanding 
of the field throughout the curriculum 


To carry out this policy, a faculty 
member was assigned to develop a 
variety of staff training projects with 
agencies. At first this looked like an 
easy task. Agencies were eager for 
help—all that was needed was to 
set up the courses. 

An example of some of the diffi- 
culties experienced in the early days 
will be found in the following report 
of one staff training project which 
looked like a failure but which taught 
both agency and School a great deal 
about how each could work with the 
other. 
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Learning from a Mistake 


The plan for the course developed 
after the teacher had spoken to a 
detention staff meeting about some 
of her own experiences in detention 
work. Since she seemed able to talk 
“detention language” and was accept- 
able to the staff, the superintendent 
asked her to teach a sixteen-week 
course for all his workers. There were 
thirty-five registrants, with students 
and agency sharing in time and money 
costs. 

Before the course, the teacher met 
with the superintendent and his 
supervisors. She asked about educa- 
tional goals and they listed such 
problems as the “old timers on civil 
service’ who were insensitive toward 
the children and should be taught 
“how to make a relationship,” and the 
“bright young college boys” who got 
involved with individual children and 
needed to be more aware of group 
problems and security measures. They 
agreed that all the staff needed in- 
struction on how to devise program 
activities to keep their charges busy. 
They noted that a civil service exami- 
nation was scheduled in the near 
future and that there were a number 
of provisional appointees on the staff 
whom the course should help. 

Looking back later on this planning 
process, the teacher realized that she 
had heard only about the goals of the 
administration, stated chiefly in terms 
of the changes in staff attitudes which 
had not been achieved by adminis- 
trative measures but which the execu- 
tive hoped would be accomplished 
through the authoritative statement 
of the outside expert. 

When the class convened, it was 
immediately evident that persons 
were there with many purposes, most 
of them quite different from the goals 
of the superintendent. Word had 
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gotten around that attendance at the 
course would make a difference in 
one’s rating. Some were there because 
time off from work was provided. 
Others thought this would be a good 
chance to show up a social worker who 
didn’t know what she was talking 
about anyway. Temporary workers 
wanted to pass that civil service 
examination. Some personnel, who 
had had college work in the social 
sciences, wanted a notebook full of 
instructions on how to handle the 
difficult decisions of everyday work. 
Personnel with eighth-grade education 
wanted the magic touch of instruction 
from a university professor. All were 
resentful because it looked as though 
their boss had signified his low opinion 
of them by bringing in an outsider to 
“teach them their jobs.” 

Because so many different purposes 
were represented in the project, initial 
difficulties in communication between 
the teacher and the class were in- 
evitable. When these began to be 
straightened out, and “What can be 
done to help children in detention?” 
was seriously discussed, the class 
ran into an even more difficult prob- 
lem. It became evident that modifica- 
tions in attitudes toward helping 
children in detention would require 
also some changes in institutional 
procedures. Since no formula had 
been developed by which procedural 
changes could result from the class 
discussions, a further frustration was 
experienced. 

A few of the students used the two- 
hour discussion as an escape from the 
difficult realities of the job, creating 
fantasies of unreal “treatment” situa- 
tions and thus avoiding the hard task 
of changing performance. Since the 
course was focused on attitudes and 
skills, it had little to do with later 
success or failure on the civil service 


ELLIoT StTuDT 





examination. Since executive, teacher, 
and staff had brought into the ex- 
perience many unrelated and mu- 
tually exclusive purposes, the result 
could only be a general feeling of 
disappointment. 

Often the school of social work which 
offers this kind of educational service 
has no structural provision for learn- 
ing the facts on which a realistic 
evaluation of the project can be based. 
In this case, however, the facts were 
discovered because the School of 
Social Welfare, through its representa- 
tive in the field, was deliberately in- 
volving the personnel in correctional 
agencies in an exploration of what 
must be done to build a program of 
educational services for correctional 
workers. Expression of criticism was 
expected and encouraged. As a result, 
therefore, of this course and others 
in which different approaches were 
tried, goals for such educational 
projects came to be formulated in 
terms of what would best promote on- 
going educational relationships be- 
tween the School and the field. 

With accumulating experience, a 
pattern for School contributions to 
agency in-service training appeared 
which included the following three 
processes: 

1. Any educational project which 
successfully modifies attitudes and 
develops skills has an effect on ad- 
ministrative relationships and _proc- 
esses within the agency. Procedures 
which heretofore have been accepted 
come under scrutiny by staff; more is 
demanded of supervision; and workers 
who accept greater professional re- 
sponsibility for service to clients seek 
to contribute more forcefully to con- 
sideration of policy. Therefore, the 
implications of such a course for ad- 
ministrative functioning must be dis- 
cussed ahead of time and throughout 
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the course with the executive. This en- 
ables administration to be ready for 
modifications necessary to support 
staff growth, and also gives the teacher 
a realistic perspective of the ad- 
ministrative problems involved in 
giving service. A learning staff is a 
growing staff, and a growing staff 
requires an agency organically capable 
of change and development. 

2. Students of the course, as well as 
administration, must have a share in 
determining course content. The course 
should be focused on problems as 
perceived by the workers, not on 
material which their supervisors think 
they need. One of the best means for 
achieving active student participation 
is a planning committee of workers 
meeting with the teacher. This com- 
mittee should include not only the 
worker who is eager for help, but also 
the one who thinks the whole project 
is a lot of nonsense. The uncompli- 
mentary expectations of the social 
work teacher should be stated ex- 
plicitly in the committee’s planning 
sessions, as well as the unrealistic 
goals, such as, “Let’s develop case- 
work skill in ten easy lessons.’’ Clichés 
about “wanting to know how to 
handle hostility” and “how to make 
a relationship” should be analyzed 
and the concrete problems behind 
these phrases discovered. The goals 
of this planning process should be to 
orient course content to real problems, 
to set up realistic expectations about 
what the course can accomplish and to 
design teaching methods appropriate 
to the readiness of the class. 

3. A planned evaluation process is 
necessary. Involving all persons affected 
by the course, it should examine the 
results with an eye to learning how to 
reach desired educational goals more 
effectively. Properly conducted, this 
process will probably include planning 
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for next steps between the school and 
the agency. 

A course in an agency built accord- 
ing to these principles becomes a 
unit in an on-going program between 
field and school. 


Building an Over-all Program 


A comprehensive program of social 
work education for the correctional 
field requires a series of interrelated 
projects with all kinds of correctional 
agencies. In Berkeley, faculty policy 
has been to give high priority to such 
staff development projects for a 
limited period of time, with three- 
fifths of the responsible faculty mem- 
ber’s time allotted to ‘““developmental”’ 
activity. There are four reasons for 
this temporarily high priority assigned 
to education outside the graduate 
curriculum: 

1. Staff development projects build 
agency climates within which field 
placements can be established. 

2. They are the best sort of recruit- 
ing for personnel now in correctional 
agencies who should and can under- 
take professional social work educa- 
tion. 

3. They provide the best means for 
examining practice and for formu- 
lating the professional content needed 
by the graduate curriculum. 

4. They build a demand for pro- 
fessionally qualified workers and de- 
velop a job market for the workers 
prepared by the School. 


In planning and developing an over- 
all program of social work education 
for corrections, the School at Berkeley 
has found these considerations im- 
portant: 

First, in projects with the field the 
social work teacher is not taking a body 
of content to an uneducated group. 
Rather, such projects are a mutual 
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exploration of problems of practice 
in this field with the teacher contribu- 
ting an expertness in analysing and 
resolving problems of practice, and 
the correctional workers bringing their 
rich knowledge of work on the job. 
Actually, social work is here dealing 
with an already developed specializa- 
tion not yet brought within the com- 
mon professional body. The job is one 
of exchange and sharing, not of giving 
by one to the other. 

Second, more than one level of educa- 
tional project is needed by personnel 
in the field. In a recent census of 
workers in four county agencies, three 
distinct educational groups emerged— 
those who were job-focused and whose 
purpose would be best met by in- 
service training within the agency; 
those who were field-focused, who were 
interested in all correctional activities; 
and those who were profession-focused 
and should have full social work 
education. The educational needs of 
neither of the first two groups, the 
job-focused and the field-focused, can 
be adequately met by watered-down 
versions of courses prepared for stu- 
dents who are profession-focused and 
enrolled in the graduate curriculum. 

Third, there are many ways of 
developing educational projects other 
than through the use of classroom tech- 
niques. Projects might include such 
activities as work on a caseload in an 
agency by a faculty member during a 
summer period, organization of student 
group research projects within cor- 
rectional agencies, and participation in 
classification processes in correctional 
institutions. It would be possible to 
list many such projects, none of which 
looks like a class, but all of which 
provide efficient educational processes 
within which social work questions 
can be asked and thinking about 
services to clients can be stimulated. 
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Building a series of such projects 
into a total program which includes 
sound preparation of graduate social 
work personnel for the field requires 
the same basic processes of joint work 
between practice and education which 
were identified in the process of 
building a single course. These are: 
uncovering and dealing with the 
criticisms and misunderstandings ac- 
cumulated during the years; finding 
out what the real problems of practice 
are and gearing course material to 
them; keeping educational goals 
stripped down to what is possible 
and effective; refusing to undertake 
projects until goals and means have 
been examined; proposing plans from 
the school only after adequate explora- 
tory processes are completed; devising 
experimental projects which meet the 
needs of defined groups of personnel; 
and keeping clear the joint nature of 
responsibility between field and school 
for success and failure of projects. 

In the seven years’ experience at 
the School of Social Welfare at Berke- 
ley, the following means have been 
found useful for establishing | this 
partnership relationship between the 
School and the field. 

1. Assignment of a faculty member 
who is known to be a thoroughly compe- 
tent practitioner in the field. Particularly 


useful is one whose primary compe- | 
tence is in casework and group work | 


so that on-the-job personnel can 
identify with and learn from the social 
work teacher as a practitioner. 


2. Work with correctional personnel 


at all levels of job assignment. Correc- | 


tional agencies are often strongly 
hierarchical in organization and work 
with executives does not necessarily 
mean that communication has been 
meaningfully established with the 
man at the Grade I level. Yet each 
level has contributions to make and 
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needs to be considered. Recently in 
building a new field placement it was 
found necessary to work at five 
different administrative levels in order 
to secure the contribution of every 
individual who affected the placement 
and to make sure that implications of 
the placement were understood at each 
significant point. It is especially im- 
portant for the social work teacher not 
to become identified with “brass” 
alone so that the worker at the bottom 
will have the same sense of being 
understood as does the administrator. 

3. Participation in the work of the 
professional organizations of correctional 
personnel. For instance, work in the 
education committee of the state 
probation and parole association can 
result in educational programs related 
to needs as they are perceived by the 
workers themselves. 

4. The use of an annual institute 
as an across-the-board approach to 
the educational needs of the field. 

Once a general pattern of working 
together is achieved no map is needed 
for the on-going program. The vitality 
of such a relationship between prac- 
tice and education in which there are 
rewards for both partners will ensure 
the burgeoning of more projects than 
any given school will be able to 
undertake. 


Related Educational Problems 


This paper is focused on processes 
by which a school of social work can 
become significantly related to the 
correctional field. Such a relationship 
is a necessary base for any program 
designed to prepare graduate social 
workers for correctional positions. It is 
only through such work with the field 
that the school learns what needs to 
be taught, and how to translate social 
work principles into terms meaningful 
for correctional jobs. 
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The building of the graduate pro- 
gram is an educational job. Where 
and how in the curriculum concepts 
important to corrections should be 
introduced must be determined by 
the faculty of the school in relation to 
the whole educational process. Certain 
problems for the school will emerge 
as a new body of content and a new 
group of students are integrated into 
an already established professional 
curriculum. Again in the light of the 
experience at Berkeley, it is possible 
to outline several of these problem 
areas with which the school must 
deal once the relationship with the field 
is achieved and there is readiness in 
school and field for a full graduate 
program in corrections. These are: 

1. How to help the agencies take 
increased responsibilities for in-service 
training so that faculty time can be 
focused more on preparing graduate 
social workers for the field. 

2. How to work into the entire 
curriculum concepts and knowledge 
from the correctional field so that it is 
as well represented throughout the 
curriculum as are other fields of social 
service. 

3. How to take into account in 
admissions the particular qualifications 
of persons who will do well in the 
correctional field. 

4. How to make educationally sound 
adjustments of educational require- 
ments for the experienced worker 
returning to school and for the student 
on a work-study plan. 

5. How to develop presently em- 
ployed personnel to supervise student 
placements. 

In such a program the School of 
Social Welfare takes the initiative for 
offering to the correctional field a 
program of collaboration designed to 
enrich both practice and education. 
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The field contributes its extensive, 
though as yet relatively unformulated, 
knowledge of the skills of work with 
acting-out individuals in the authorita- 
tive setting. The School offers the 
conceptual framework of a helping 
profession and its skills in analysis 
and resolution of problems in helping. 
The result of such collaboration should 
be a strengthened profession and 
improved services to clients. 

The time is ripe for such a develop- 
ment. The field of corrections is 
committed to sound professionaliza- 
tion. The schools of social work have 
identified a common base of profes- 
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sional knowledge among already de- 
veloped fields and are recognizing 
still another group of personnel for 
whom they should be responsible. 
Accordingly they are ready to incor- 
porate additional knowledge from the 
field of corrections. The social and 
psychological sciences have, in the 
recent past, made important advances 
in areas of knowledge necessary for 
more effective work with offenders. 
The next ten years should show 
marked advance in educational serv- 
ices to social work personnel in the 
correctional field. 


With all that is at stake in the treatment of young 
human beings there are ordinarily less training require- 
ments for those who are expected to alter the conduct 
tendencies of delinquents than there are for those who 


treat sick cattle. 


—Dr. WiiiiamM HEALY 
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Social Work Student Placement 


in a Probation Setting” 


Epwarp SEpDIo 
Acting Supervisor, Juvenile Division, Hennepin County Court Services, Minneapolis 
Gorpon NELSON 
Casework Supervisor, Juvenile Division, Hennepin County Court Services, Minneapolis 
BEvuLAH CoMPTON 
Instructor in Social Casework, School of Social Work, University of Minnesota 


CHOOLS of social work have been 

slow in developing the use of 

probation settings for the field work 
training of students. 


The Agency’s Viewpoint 


There are two reasons for this lack 
of progress. First, only within recent 
years have probation departments 
given major recognition to trained 
caseworkers when employing pro- 
bation officers. A person who is 
naturally sensitive and adept in the 
area of human problems and com- 
fortable in objectively handling author- 
ity may be a more capable probation 
officer than the person who, despite a 
master’s degree in social work, can- 
not reconcile casework and the author- 
itative setting. Nevertheless, it is 
certainly urged that the naturally 
sensitive worker should further de- 
velop his understanding of human 
behavior and ability in practice by 
completion of graduate training. In 
fact, the National Probation and 
Parole Association has recommended 
the master’s degree in social work as 
the desired qualification for a pro- 





*The first part of this article, ‘The 
Agency’s Viewpoint,” was prepared by Mr. 
Sedio and Mr. Nelson; the second part, 
“The School’s Viewpoint,” was written by 
Mrs. Compton.—Ed. 
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bation officer. It was the implementa- 
tion of this standard that led to the 
development of casework practice in 
probation settings. 

Secondly, the social work pro- 
fession has not faced its responsibility 
for interpreting the casework method 
as applicable to authoritative settings 
and for showing how it meets the 
needs unique to that specific area of 
practice. Paralleling this in personality 
development courses, the emphasis 
has leaned toward neurosis and 
psychosis with little consideration 
given to character disorders. This 
reflects the general development of 
not only social work, but also psy- 
chology and psychiatry. Being able to 
define a problem and ask for help is a 
prerequisite to service—persons with 
character disorders generally fail to 
meet this test. The recent “aggressive 
casework” movement is a demon- 
stration of what workers in the pro- 
bation field have practiced for many 
years, 

With few exceptions, the problems 
and satisfactions experienced by both 
the probation office taking social work 
students and by the school in using 
such placements are the same as those 
found in other areas of student place- 
ment. 
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In the summer of 1953, the district 
court judges of Hennepin County 
(Minneapolis) approved the request of 
the School of Social Work of the 
University of Minnesota to place one 
student under the supervision of an 
agency case supervisor for one aca- 
demic year. The following year we 
placed a full field unit of seven students 
with a supervisor furnished by the 
University. This year, the unit con- 
sists of nine students, two of whom are 
doing their field work at our County 
Home School for Boys. Having 
students in the agency has been a 
satisfying and constructive experience. 


INTEGRATING STUDENTS INTO 
THE AGENCY 


Orientation of the staff to the im- 
plications and values of a student unit 
is imperative, for harmonious working 
relationships result in better service 
to clients. Staff meetings in which the 
student placement is discussed, with 
opportunity for questions from the 
regular staff, facilitate the students’ 
feeling that they “belong.” 

Judge Thomas Tallakson of the 
juvenile court has been meeting in- 
formally with the students and dis- 
cussing the court’s philosophy and 
function. This in itself offers the 
students security and an opportunity 
to clarify policy that is to be converted 
into service. Here too, the student 
will gain an understanding as to why 
his recommendations on cases are 
either accepted or amended by the 
court. 

The director of court services, ad- 
ministrative supervisors, and case 
supervisors of the agency lend their 
full support in the orientation and 
assimilation of the student unit. To 
insure a close working relationship 
between staff and students, and to 
give the students a broader perspec- 
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tive of the over-all function of the 
agency, they are invited to attend 
staff meetings and in-service training 
seminars. 

It is important for both professional 
and clerical staff to refer to students 
as “part-time workers” rather than as 
“students,” for this gives the students 
the opportunity to maintain sound 
relationships with the probationer and 
his family. The adjustment of the 
staff to this arrangement speaks well 
of the agency. 

Ideally, students should be kept in 
the same general office area as other 
staff members, but we were unable to 
do this. In compromising, we arranged 
for them to occupy a vacant office on 
the third floor of the court house; for 
interviewing, the students used the 
offices temporarily vacated by our 
regular workers. Since the students’ 
use of process recording of interviews 
(recording in proper sequence the 
total content of the interview) is the 
best material the supervisor can use 
in teaching interview techniques and 
understanding the students’ practice, 
additional clerical help to cover the 
students’ dictation is definitely re- 
quired. 

The selection of cases and the 
number of cases per student are de- 
termined by the faculty field instruc- 
tor. From an intake unit which screens 
all cases referred to the juvenile 
probation division, the faculty instruc- 
tor makes assignments to the students. 
As a result of the intake process, the 
case problems are available to the 
faculty instructor for her consider- 
ation in selection. The case is then 
dealt with like others assigned to 
probation officers. 

Field placement in a probation office 
does not differ markedly from that in 
any other setting—help and _ pro- 
fessional understanding are to be 
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offered the client; community resources 
must be sought and made available 
according to the client’s needs; and the 
treatment plan is to be carried out in a 
reality setting. 

Special features such as the prepa- 
ration of a pre-hearing report or the 
reporting of a violation and the 
recommendation of a plan of treatment 
to the court do not demand any more 
casework skill than do the tasks in any 
other social agency. The basic con- 
cepts and principles of professional 
social work are as applicable as in any 
other setting. The particular char- 
acteristics of the setting can present 
problems, but a beginning student can 
learn generic casework regardless of 
these characteristics. 

ROLE 


THE ScHOOL’s 


As students are placed in probation 
offices, questions about casework in 
probation circulate among their class- 
mates. This is a very positive develop- 
ment, and it would be helpful if the 
schools could gear their curriculum to 
cover this setting more adequately. 
We in probation work are partly to 
blame that more of this is not done, 
because casework teachers are con- 
stantly searching for condensed and 
disguised case materials from proba- 
tion settings that can be utilized in 
classroom teaching, and we have not 
made such material available to them. 
Unfortunately, caseloads in most pro- 
bation offices do not permit the more 
intensive type of case recording and 
summarizing that would be needed to 
fulfill the need of this teaching 
material. 

Meanwhile, there are several aspects 
of casework that could be clarified for 
the students through use of hypotheti- 
cal examples of their application to the 
authoritative setting. For instance: 
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1. How does the concept of self- 
determination apply to offenders? 

2. How does one help the person too 
hostile to request help? 

3. How does one properly balance 
between the concern for the individual 
and concern for society? 

4. What are the limits to con- 
fidentiality in the probation setting? 

5. What part must surveillance play 
in the probation plan? 


VALUES TO THE AGENCY 


Student placement should not be 
thought of as lightening the work of 
the office. The service received from 
students is for the most part offset by 
the costs of additional supervision 
and clerical work. 

One immediate benefit for the 
agency is the stimulation the field work 
training program gives to the pro- 
fessional development and interest of 
the regular staff. The students have 
made a great contribution in terms of 
public relations. 

One long-term benefit is the strong 
possibility that these students will 
enter probation, parole, or institu- 
tional work. If they do not, it is still 
a definite asset to have the students’ 
first-hand knowledge of probation 
work later interpreted to co-workers 
and the public in whatever agency 
they may be employed. 


The 


The first year of the professional 
learning experience is specifically de- 
signed to provide a generic base of 
training; therefore, there must be the 
same objectives for all students en- 
gaged in the learning process re- 
gardless of the setting in which they 
are placed. The student who has 
successfully completed this first year 
of training must demonstrate compe- 
tence in carrying out certain common 
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responsibilities, even though he will 
have had some differing experiences as 
compared to students in other settings. 
Each agency has certain particular 
characteristics, with its own problems 
and potentials for service that in- 
fluence the way it uses the casework 
method, but in our use of these dif- 
fering agencies for the first-year 
student we have attempted to select 
training experiences that contribute an 
orderly approach to the learning of 
certain principles, and the transfer- 
ability of knowledge and skills, rather 
than consider the particular needs of 
the-agency. 

Work in the probation office pre- 
sents a number of difficulties to the 
first-year student: the necessity to go 
out to the client, the client’s rejection 
of the student’s offer of help when he 
does go out, the extremes of behavior 
with which he must deal, the assump- 
tion of appropriate authority, the 
necessity to share certain facts about 
his clients with others, the lack of 
focus on a specific problem by the 
client, and the lack of specialized pro- 
cedures in dealing with this problem. 
The special values this setting offers 
the student are the opportunity to 
work with many professions and with 
many community agencies, and the 
emphasis placed upon the rights of 
clients. Many of the initial difficulties 
may be translated into values during 
the course of the year’s training. For 
example, the necessity to go out to the 
client is a difficult initial problem, but 
once the student is able to do this 
successfully, he has acquired a val- 
uable skill. 


SELECTION OF CASES 


As a rule, the beginning student is 
eager to be of help to others. In his 
classroom work he is presented with 
case material on clients who are 
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victims of circumstance (unemploy- 
ment, illness, death of a wage earner, 
etc.) and are asking for specific help 
with their problems. They are people 
with concrete problems that can be 
solved by environmental manipulation 
or by a specific service that falls within 
the function of the agency to which 
they have applied. As he studies these 
cases, the student finds that he can 
imagine himself acting very much as 
the client does were he in a similar 
situation; and he can see himself 
acting as the worker, giving the serv- 
ices that are obviously needed and 
that the agency is equipped to give. 

But there are few such cases to be 
found in the correctional setting. Here 
the client’s problem usually lies within 
himself or in his relationships to 
others. He usually does not recognize 
his problem so he cannot ask for or 
welcome help with it. In fact, the 
offender often feels that he is saddled 
with a “snoopy” probation officer. 
And the solution to the problem is 
seldom obvious or easily procured. 

The problems of the setting can be 
minimized and the values enhanced by 
a careful selection of cases. Although 
the student will later have the op- 
portunity of carrying adult domestic 
relations and adult criminal cases in 
the Hennepin County Probation Office, 
these require the ability to relate toa 
larger number of clients, judges, and 
attorneys. Therefore, his first cases 
are assigned to him from the juvenile 
division of the agency, cases in which 
the student can see a specific service to 
be rendered. 

This type of assignment has value 
for the student in two other areas—it 
involves him at once in an important 
aspect of the agency’s work, and it 
teaches him, in a forceful way, the 
rights of the individual. The feeling 
and knowledge about the rights of 
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individuals can be greatly strengthened 
in this setting because of the student’s 
opportunity to learn about the com- 
munity’s right to abridge the in- 
dividual’s rights for the protection of 
both the individual and the group. He 
learns that neither society as a whole 
nor any one member of it has the right 
to do this indiscriminately, that the 
community has set up a process and 
a profession—the judiciary—that is 
charged with this responsibility. 
One of the unique and real values of 
this setting is that the understanding 
of the individual’s rights, which is so 
much a part of professional social work 
thinking, is deepened by the student’s 
contact with the profession that society 
has designated as the protector of those 
rights. 

Further help can be offered the 
student by assigning to him younger 
offenders who have no previous record 
of delinquency and who come from 
families with no previous record of 
social agency contact. While it is 
generally quite fallacious to equate 
contact with a social agency with 
family breakdown, contact with cer- 
tain types of agencies does seem to 
indicate this. It may be assumed that 
families that had no contact with these 
agencies before their children’s ado- 
lescence had at least handled their 
problems in a minimally satisfactory 
way. It would seem that their problem 
is of recent origin, and it is easier to 
find and deal with the cause of the 
more recent problem than one that 
reaches back into time and has been 
resistant to the help of many persons. 

Type of offense also enters into case 
selection. Although this, in itself, is not 
indicative of the seriousness of the 
problem, there is the very realistic 
fact that certain types of offenses en- 
danger the community more than 
others and the beginning student does 
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not yet have sufficient skill to recog- 
nize and deal with these possible 
danger points. The more deviate 
offenses could well frighten, disgust, or 
repel the beginning student, who could 
not in any circumstances see himself 
engaged in such activity. Therefore, 
the demand that he understand the 
client would be beyond his capacity. 

Another factor in the selection of 
cases is the school attended by the 
offender. The situation is difficult 
enough for the student when his 
client doesn’t want him around and 
sees him as a person to avoid; when 
the staff of the offender’s school also 
feels this way about the student, it 
becomes almost impossible. The school 
principal and the visiting teacher who 
understand the probation officer’s func- 
tion and the service he can offer them 
helps the student see himself as a 
helping person at a time when he 
desperately needs to do so. The learn- 
ing potential in the relationship of the 
officer to the school is one area of value 
to the student in this setting. The 
visiting teacher, in explaining why the 
school sees a certain youngster as a 
problem, or as no problem, can teach 
the student much about the im- 
portance of a client’s behavior to the 
groups he is a part of. The student 
learns that the teacher is a most im- 
portant person in his client’s life and 
his understanding of how persons other 
than himself or the offender’s family 
influence the client’s well-being is 
deepened. 

All first-year students learn to work 
with other agencies that may be able 
to provide a needed service for their 
clients. But there are two aspects of 
this experience which are particularly 
related to the correctional setting and 
to the public welfare setting. One is the 
tendency of the community and other 
agencies to expect workers in these 
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two settings to “make” the client 
conform, and the other is that, in 
many of the cases carried by these two 
agencies, other agencies in the com- 
munity have previously given up in 
despair. The demand on the student is 
heavy—he must not only help his 
client establish new patterns of growth 
and support him through failure, but 
he must also help other agencies to 
view his client in a new way and help 
them understand the ups and downs of 
the client’s struggle. 


LEARNING TO HANDLE AUTHORITY 


The demand that the student 
present the judge with a plan for his 
client and be responsible for carrying 
out the court’s instructions brings 
him face to face with the responsibility 
and authority components of his job. 
There are authority components in 
any profession, and an effective case- 
worker must accept those that ap- 
propriately belong to casework, but 
students in other settings are not 
always faced with these either so 
starkly or so early in their experience. 
In addition, the student must also be 
able to grasp the limits of his own 
authority within the function of the 
agency he serves. In the court setting, 
where there are so many possible plans 
available, it is sometimes difficult for 
him to find the limitations of his 
function. Group meetings can resolve 
some of the student’s feeling about this 
demand and also help him separate the 
authority of the professional person 
from the exercise of power for personal 
satisfaction. 

In presenting his plan to the judge 
the student faces further problems. 


Acting as a probation officer, he is an 
arm of the court and certain decisions 
about his clients are not within his 
control and are open to change, ap- 
proval, or question by the representa- 
tives of another profession. In Henne- 
pin County, the students have been 
particularly fortunate in having the 
judge of the juvenile court take time 
out of a busy schedule to learn about 
the objectives of the student training 
program. His acceptance of the stu- 
dents as representatives of another 
profession, with its own area of compe- 
tence and limitation, and his clear, 
careful demonstration to them of his 
own authority, has done much to 
reduce the students’ anxiety and to 
give them a feeling of security in their 
position within the agency. 

The student gains valuable knowl- 
edge in the probation setting, but the 
integration of this knowledge is an 
emotionally demanding experience and 
it is not achieved without cost, 
especially by the beginning student 
who is facing so many new demands 
for learning and change. It is easy for 
these demands to overwhelm the 
learner and to result in breakdown 
rather than integration of knowledge. 
It may resemble the operation that 
was a success though the patient died. 
If learning is to proceed smoothly, the 
instructor must give the student con- 
siderable support in early efforts—in 
helping him make connections be- 
tween his own cases and classroom 
principles, and in holding him to ade- 
quate process recording so that they 
will both be fully aware of the prob- 
lems involved in his learning in order 
to offer proper protection to the 
client. 
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Training for Delinquency Control 
at the University of Minnesota 


Joun R. ELLineston 
Professor, Law School, University of Minnesota 


HE criminal law and its admin- 

istration in the United States 
(including the handling of delinquent 
children) are floundering through the 
transition from the barbaric to the 
civilized. The process involves the 
abandonment of the primitive pur- 
poses of social vengeance and ex- 
piation, through suffering, for the 
enlightened purposes of rehabilitation, 
through diagnosis and treatment, and 
of prevention. The driving forces are a 
growth in humanitarianism and in 
respect for the individual; efficiency 
and economy; and—most significant— 
deepening understanding of why men 
offend, deeper insight into human be- 
havior and human relations. 

The transition has been under way 
for a long time but it faces immense 
difficulties and its completion is by 
no means inevitable. The major 
hurdle is found in men’s minds, con- 
scious and subconscious. Despite all 
the disillusioning statistics on re- 
cidivism, most people remain con- 
vinced that only punishment and the 
threat thereof deter wrongdoers and 
protect society from collapse. The 
substantive criminal law continues in 
the main to rest on its ancient concept 
of the criminal as a free moral agent, 
recognizing right from wrong and 
deliberately choosing to do wrong; the 
determination of intent still absorbs 
and the M’Naghten Rule still domi- 
nates the courtroom. 

The bulwarks of this discredited 
psychology are ignorance, the inertia 
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of ancient institutions, vested interests 
in ancient beliefs, and subconscious 
emotional needs. Perhaps only the last 
can explain the violence of the re- 
sistance, both within ourselves and 
within our society, to the idea of doing 
away with punishment. For ‘‘we 
punish in others those things that we 
fear in ourselves.”” The punishment of 
offenders reinforces our personal de- 
fenses against forbidden drives care- 
fully buried in our subconscious. No 
doubt also, punishment of others gives 
some relief to our repressed aggressions 
and our frustrations. 

The only way to overcome this 
powerful emotional resistance to the 
abandonment of punishment, and so to 
the transformation of the criminal law, 
is through education in the dynamics 
of human behavior. Only as each of us 
—parent, teacher, legislator, judge, 
district attorney, policeman, prison 
guard, and plain citizen—gets some 
understanding of ourselves and of the 
forces that make us behave as we do, 
are we likely to recognize and admit 
the need of the captured lawbreaker 
for treatment rather than punishment. 
This is tantamount to saying that the 
civilizing of the criminal law depends 
upon the civilizing of society. For one 
measure of civilization is surely the 
degree of man’s understanding of 
himself. However that may be, task 
number one for those interested in the 
evolution of the criminal law is to ex- 
tend education in the ABC’s of hu- 
man motivation and behavior. The pri- 
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mary job is to remedy man’s almost 
universal psychological illiteracy. 


Inception of the Minnesota 
Project 


In the conviction that education 
must begin with those who at one level 
or another administer the criminal 
law, the University of Minnesota in 
1953 launched a project to provide 
training on a broad front. Chief 
credit is due to Maynard E. Pirsig, 
then Dean of the Law School. Under 
his inspiration and leadership a spon- 
soring committee was formed. Its 
membership is significant because it 
reveals the University-wide interest 
and participation in the project.! 


Dale B. Harris, Professor, Institute of 
Child Welfare 

Donald W. Hastings, Professor and 
Head, Psychiatry and Neurology, 
Medical School 

John C. Kidneigh, Professor and Di- 
rector, School of Social Work 

Gisela Konopka, Associate Professor, 
School of Social Work (Group Work) 

Paul E. Meehl, Professor and Chairman, 
Department of Psychology, and Pro- 
fessor, Psychiatry 

Elio D. Monachesi, Professor and Chair- 
man, Department of Sociology 

Lowry Nelson, Professor, Sociology 
(Rural) 

Monrad G. Paulsen, Associate Professor, 
Law School (Criminal Law) 

George B. Vold, Professor, Sociology 
(Criminology) 

C. Gilbert Wrenn, Professor, Educa- 
tional Psychology, College of Edu- 
cation 

Maynard E. Pirsig, Dean, Law School— 
Chairman 

John R. Ellingston, Professor, Law 
School—Consultant 


It may be said at once that nothing less 
than the generous cooperation of the 





1 Titles are as of 1953. 
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departments represented by the com- 
mittee membership, in addition to the 
University’s Extension Division, could 
have made possible the broad project 
described herein. 

Finances to cover the development 
of the project and its operation for 
the first three years were provided by 
the Grant Foundation of New York. 
The project as elaborated by the 
committee over several months of 
study falls into three main parts. 

1. To familiarize law students with 
modern philosophy and procedures in 
the administration of the criminal law, 
especially as it affects juveniles; and to 
bring law students together with 
students of social work, psychology, 
and other disciplines to explore their 
common problems in this field. 

2. To attract and train college 
students for work, professional and 
nonprofessional, in the correctional 
field through development of an un- 
dergraduate major. 

3. To increase the University’s con- 
tribution to in-service training of 
personnel now administering the crim- 
inal law and correctional services, 
especially those for juveniles, in 
Minnesota. 


Courses in the Law School 


Today’s law students are tomorrow’s 
legislators, prosecuting attorneys, 
judges, and advocates. They play a 
major role in making the laws that 
establish the new agencies -and pro- 
cedures in the administration of the 
criminal law—juvenile courts and 
family courts, probation and parole, 
diagnostic clinics, the indeterminate 
sentence, the Youth Authority, and 
procedures for handling special groups 
such as alcoholics, drug addicts, and 
nonsupport cases. As officers of the 
court they administer or use these 
tools and procedures. To legislate and 
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administer effectively, lawyers need to 
know more about the modern insights 
into human behavior on which these 
tools rest, more about their history, 
organization, and operation, more 
about the nature of treatment for 
rehabilitation. 


SEMINAR FOR LAw STUDENTS AND 
SocraL ScIENCE STUDENTS 


To help meet these needs of law 
students and at the same time to break 
down the barriers of mutual ignorance 
that too often make it impossible for 
judges and lawyers to understand and 
make use of the contributions of social 
scientists to treatment, the Law 
School has thrown open its seminar on 
criminal law—offered to law students 
in the third and fourth years—to 
graduate students in social work, 
psychology, sociology, political science, 
and education. The seminar has been 
given jointly by Professors Paulsen 
and Ellingston. 

Attention is concentrated primarily 
on the juvenile court because in this 
agency the joint responsibility of law 
and the social sciences is most fully 
recognized and because it presents 
both disciplines with many difficult 
problems. Much attention is devoted to 
the philosophy, organization, and pro- 
cedures of the juvenile court, desirable 
and actual. Standards for Specialized 
Courts Dealing with Children, de- 
veloped by the U.S. Children’s Bureau, 
the National Probation and Parole 
Association, and the National Council 
of Juvenile Court Judges, has proved a 
very useful text. To relate the juvenile 
court to the broader field of the 
domestic relations court, Professor 
Walter Gellhorn’s Children and Fam- 
thes in the Courts of New York City 
is also used. Members of the seminar 
are required to attend sessions of the 
Hennepin County Juvenile Court. 
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The seminar began in the fall of 
1953 with a registration of eight law 
students, six social work students, and 
one auditor from sociology. Through 
an oversight, the law students had not 
been notified of the new plan for ad- 
mitting students from the social 
sciences or of the proposed emphasis on 
modern philosophy and procedures in 
the administration of the criminal 
law. During the first session the tension 
was palpable and when it ended the 
outraged law students descended on 
Professor Paulsen to protest that 
they “did not want to reform the 
juvenile court”; “did not want to be 
shown up by a bunch of social 
workers”; and were “withdrawing 
from the seminar here and now.” 
Happily, on second thought, the law 
students did not withdraw. On the 
contrary their number rose from eight 
to ten that year, to fifteen in 1954, 
and to seventeen in 1955. 

As to the benefits gained by students 
of the social sciences from participation 
in a seminar on criminal law, current 
violations of civil liberties and dis- 
regard of protective legal technicalities 
underline the importance of familiar- 
izing those who do not expect to be- 
come lawyers with the meaning and 
value of legal rules and procedures. 
It is possible for the social scientist, 
who is unaware of the protective dikes 
which Anglo-American criminal law 
has over the centuries struggled to 
erect about our civil liberties, to ignore 
those protections in dealing with dis- 
advantaged children and their parents. 

It is gratifying to report that the 
social work students in our seminar 
have contributed substantially to 
making the nature and purposes of a 
probation officer’s casework meaning- 
ful to the law students. At the same 
time they claim to have gained con- 
siderably from the study of cases and 
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from the discovery of the values, 
rules, and ways of thinking of lawyers. 
One social work student, who was also 
a probation officer, in the spring of 
1955 volunteered the statement that 
before taking the seminar he had felt 
sure that juvenile court judges should 
be social workers but that a discovery 
of the importance of protecting civil 
liberties had convinced him that 
juvenile court judges should be trained 
lawyers. 


REQUIRED COURSES IN CRIMINAL LAW 


The Law School’s conception of the 
standard course in criminal law had 
differed from the traditional concep- 
tion and had been moving in the direc- 
tion herein indicated for some years 
prior to the inception of this project. 
Since that time, the course has given 
fuller consideration to the purposes of 
the criminal law, to the rationale of 
punishment and treatment, and to 
important areas of administration. 
Professor Paulsen has assigned to the 
writer responsibility for eight of the 
sixty sessions. The subjects covered in 
those eight sessions include the follow- 
ing: 

1. The meaning and purposes of the 
criminal law in Anglo-American 
society. 

2. The history of punishment; ra- 
tionalization underlying it; an ap- 
praisal of its effectiveness in control of 
delinquency and crime. 

3. Sentencing practices. Suspended 
sentences and probation; indetermi- 
nate sentence and parole. 

4. Juvenile courts. Origin; phi- 
losophy; development; strengths and 
weaknesses; needs. 

5. The place of the juvenile court in 
the control of delinquency. Services 
essential to the court: probation, de- 
tention, diagnostic clinics, and treat- 
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ment facilities from foster homes to 
training schools. Juvenile police of- 
ficers. Prevention services. 

6. Youth authorities in theory and 
practice. 

7. Youth courts 
practice. 

8. Treatment programs for adults 
in theory and practice. 

It has been rather surprising to dis- 
cover how unfamiliar law students are 
with modern practices in the ad- 
ministration of the criminal law and 
particularly with the basic insights 
into behavior which underly those 
practices. The introduction to this 
material in the criminal law course, 
though necessarily restricted, seems to 
have been well received. 


in theory and 


Major for Undergraduate Students 


Research supported by experience 
has now demonstrated that all treat- 
ment programs, whether at the court 
or the institutional level, must have 
the services of men and women 
trained in the new professions of 
social work, clinical psychology, and 
psychiatry. These professional people 
are indispensable for diagnosing be- 
havior problems, prescribing treatment 
needed by each delinquent child, and 
carrying out therapy for the relatively 
small proportion of extremely dis- 
turbed or maladjusted children. Pro- 
bation and parole officers belong in this 
professional category and should have 
at least a master’s degree in social 
work. 

The professional staff do not ad- 
minister the correctional facilities in 
which treatment is given and most of 
them do delegate to those who super- 
vise the children throughout the day 
the carrying out of the treatment pre- 
scribed. Obviously those who do ad- 
minister the institutions and who 


supervise children must be sympa- 
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thetic to treatment procedures and 
must be capable of understanding and 
applying them. Though professional 
training is not required, their duties are 
of such difficulty and of such impor- 
tance to our society as to call for men 
and women with college training. 

In an effort to enlist a larger number 
of promising college students for 
careers—professional as well as non- 
professional—in delinquency control, 
the University of Minnesota project 
has established an interdepartmental 
major offering a Bachelor of Arts in 
Delinquency Control. The major is 
administered by the Department of 
Sociology under Dr. Elio D. Mona- 
chesi, Chairman, but draws its courses 
from many departments and colleges, 
including the graduate School of 
Social Work and the Law School. 
Students registered in the sequence 
are required to take courses totaling 
sixty-two hours, leaving twenty-eight 
hours for electives in their junior and 
senior years at the University. 

In addition to the academic courses 
and to give reality to those courses, 
students taking the sequence are re- 
quired to spend two summer months 
working in one of the training schools 
operated by the Minnesota Youth 
Conservation Commission. Under close 
professional supervision they work 
directly with boys and girls in these 
training schools. They are furnished 
complete maintenance but no pay. 

The idea of such a major to prepare 
undergraduate students for correc- 
tional work is not new to the Uni- 
versity of Minnesota. During World 
War II, members of the Department of 
Sociology tentatively selected courses 
that might be included in such a ma- 
jor. The present project is an elabo- 
ration of that earlier plan. As suggested, 
the goal is to inform many students— 
who otherwise would never consider 
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the field—of the importance of and the 
satisfactions to be obtained from work 
with delinquent children. 

The expectation is that some of 
these students, who are qualified and 
who can afford to, will go on to a 
graduate school, particularly that of 
social work, to prepare themselves for 
professional jobs in the delinquency 
control field. Others will be encouraged 
to take subprofessional jobs in training 
schools and other correctional facilities 
and services. Also, while the Social 
Work M.A. is desirable for probation 
and parole officers, the fact must be 
faced that it will be a long time before 
enough men and women with such 
training will be available to fill the 
expanding need. Minnesota’s under- 
graduate major should turn out 
students much better qualified for 
these positions than have hitherto been 
available. 

This undergraduate major was not 
announced until the summer of 1954 
and has gotten off to a rather slow 
start. However, twelve students are at 
present registered in the sequence. 
The principal stumbling block seems 
to have been the summer work re- 
quirement. Students interested in this 
field are not likely to have extensive 
financial resources and the prospect of 
giving up a summer vacation for work 
without pay poses real difficulties for 
them. The possibility of arranging 
some stipend in addition to mainte- 
nance is being explored. Incidentally, 
some students have solved the prob- 
lem by taking part-time paid work as 
activity supervisors evenings and 
weekends with the two training schools 
in Hennepin and Ramsey counties. 
They are discovering the problem of 
working with delinquent children and 
at the same time appraising their 
aptitudes and interest in this kind of 
work. 
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In-service Training for Delin- 
quency Control Personnel 


Graduate and undergraduate courses 
look to the future. Immediate im- 
provement of the administration of the 
criminal law and of correctional serv- 
ices depends on on-the-job training 
of personnel now employed. 

Since most delinquent behavior 
stems from a failure in human re- 
lations, rehabilitation has to be a func- 
tion of human relations. People are 
all-important in adjusting warped 
personalities. Every official who ex- 
ercises authority over a delinquent 
child influences his attitude and be- 
havior for good or ill. Consequently 
society must provide training for 
police officers (especially those work- 
ing with juveniles), probation and 
parole officers, juvenile court judges, 
and institutional personnel—particu- 
larly counselors and house parents, 
academic teachers, vocational instruc- 
tors, and other nonprofessional per- 
sonnel having direct contact with in- 
mates in detention homes, training 
schools, and prisons. 


UNIVERSITY WORKSHOPS 


Fortunately the University’s Ex- 
tension Division and Continuation 
Center have for years provided annual 
training opportunities for some of these 
groups, notably juvenile court judges 
and probation and parole officers. Each 
of these groups meets at the Contin- 
uation Center for two days a year. 
The two days are filled with intensive 
refresher courses given by members of 
the University faculty and specialists 
administering programs in the field. 
The delinquency control project has 
been invited to cooperate in the plan- 
ning and holding of these workshops. 

Out of these workshops has de- 
veloped a desire on the part of Min- 
nesota’s juvenile court judges to revise 
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and modernize the juvenile court code, | 


They have now established a com- | 
mittee to draft a revised code and | 
have appointed the writer a consultant | 
to the committee. 

A demand from police officers for 
special training in work with children 
led, in 1955, to the first three-day 
workshop at the Continuation Center 
for police officers working with juven- 
iles. One hundred Minnesota officers 
attended, half of them from rural | 
areas. The second three-day workshop | 
in January of 1956 proved equally 
successful and led to a request that the | 
University establish a Juvenile Of- 
ficers’ Institute to give an intensive 
ten-week course patterned after that 
given by the Delinquency Control 
Institute of the University of Southern 
California. The delinquency control 
project has played a major role in this | 
development, being given responsi- 
bility for the curriculum and staffing of 
the new Institute. The first ten-week 
course is being given this summer, from 
June 11 to August 17. It is expected 
that thereafter the Institute will hold 
two sessions a year; it is open to 
officers from all states. 


- 


TRAINING SCHOOLS AND PRISONS 


The need for in-service training is | 
felt perhaps most keenly in Minne- 
sota’s training schools and prisons. 
The Youth Conservation Commission 
operates two training schools (for 
boys and girls) and a forestry camp for 
young offenders under twenty-one. 
The Department of Welfare admin- 
isters the State Prison, a reformatory 
for men, and one for women. Since 
1948 all these institutions have sought 
to change their orientation—from | 
a dominant emphasis on custody and } 
punishment to emphasis on treatment 
for rehabilitation. But, like nearly all | 
such institutions, they are woefully 
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understaffed with professional per- 
sonnel. Inadequate pay and unsatis- 
factory working conditions, especially 
for house parents and custodial of- 
ficers, have often forced these institu- 
tions to hire almost anyone looking for 
a job. Despite these drawbacks, the 
training schools have attracted and 
retained many employees with the kind 
of personalities needed for work with 
disturbed children, but all need train- 
ing in the ABC’s of human motivation 
and behavior and in related fields. 


SEMINAR AT TRAINING SCHOOL 
For Boys 


To be effective, in-service training, 
especially if given by a person not 
connected with a correctional system, 


} must be wanted by the trainees, and 


—initially, at least—must cover what 
they want and meet what they con- 
sider their immediate needs. To gain 
first-hand knowledge of the problems 
and training needs of the line staff at 
the State Training School for Boys, the 
writer spent a month in the summer of 
1953 as a substitute house parent in 
charge of a cottage of fifty-three boys. 

Out of this contact with the staff 
resulted a request from an interested 
group of house managers, teachers, 
and vocational instructors for an in- 
service training program. The writer 
spent one evening every second week 
from October to June in a seminar type 
of program at the school. The material 
covered included a summary of the 
development of penology up to the 
establishment of the Youth Conserva- 
tion Commission; a discussion of child 
growth and development and a broad 
review of theories concerning the 
causation of delinquency; the or- 
ganization of a treatment program in a 
training school and an analysis of the 
contribution each aspect of institu- 
tional life should make to treatment; 
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constructive discipline and the place of 
punishment; and the crucial im- 
portance of self-understanding on the 
part of the staff. 

Particularly valuable contributions 
to the training program were made by 
Dr. Dale Harris, now Director of the 
University’s Institute of Child Wel- 
fare, and by Dr. Guy Bond, expert on 
remedial reading in the College of 
Education. 

It was hoped to carry on similar in- 
service training programs in other 
institutions in subsequent years but 
there has just not been sufficient time. 
Training school and prison staffs have 
been drawn into a number of work 
shops at the Continuation Center and 
to some of these the project has been 
able to make a contribution. 


COOPERATION WITH THE 
Pusiic ScHOOLS 


Several opportunities have arisen 
for work with teachers on delinquency 
control. In the course of a series of 
three lectures to teachers of the junior 
high school serving the city’s highest 
delinquency area, there developed a 
realization that large numbers of 
children with problems in the area 
were not being helped until their 
behavior brought them to the atten- 
tion of the police and the courts. Even 
then the family problems that underlay 
the misbehavior of the children gen- 
erally remained untouched. 

In order to “reach the unreached,”’ 
as the New York City Youth Board 
phrases the matter, and to treat the 
basic family problem as well as the 
child’s behavior, the Community Wel- 
fare Council was persuaded to organize 
an experimental project in this high 
delinquency area. The police and pro- 
bation departments, public and private 
welfare agencies, relief agencies, 
schools, settlement houses, Big 
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Brothers and Big Sisters, health and 
nursing services, have all joined to 
coordinate their services more ef- 
fectively and to carry through to the 
basic problem of any cases assigned 
them. Private funds have made pos- 
sible the employment of a director to 
administer the project for two years. 
It is hoped that this experiment will 
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demonstrate principles and procedures 
that can be adopted elsewhere in the 
city and the state. 

To sum up, the University of Min- 
nesota has made a start in training 
personnel for more effective control of 
delinquency on several fronts. Though 
the start is modest, it is believed to be 
in the right direction. 


The need to provide training for workers with delinquent 
children has long been serious, and as the extent of delin- 
quency has increased, it has become urgent. To these men 
and women we entrust the complex job of effecting reha- 
bilitation and personality changes in youngsters with 
difficult behavior problems. At the same time we hold 
them responsible for exercising control of these youthful, 
sometimes dangerous, delinquents so that the community 
will suffer no further harm. Yet the great majority of 
court and institutional workers have had no specialized 
training for this work. They come to it from all walks of 
life and from a variety of backgrounds. ... 

A study made by the United States Bureau of Labor 
Statistics in 1950 shows that among persons who occupy 
social work positions in courts serving children, only one 
out of ten has had full social work training. 


—FRANK T. FLYNN 
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A State In-service Training Program 


CHARLES S. PRIGMORE 
Supervisor of Training, Division of Corrections, Department of Public Welfare, Wisconsin* 


N AUGUST, 1951, a full-time super- 

visor of training was added to the 
staff of the Wisconsin Bureau of 
Probation and Parole, in recognition of 
the need for a continuing emphasis on 
staff development. Creating this po- 
sition was one of the many results of a 
shift in philosophy toward professional 
social work; others included the re- 
vision of personnel requirements to a 
standard of two years’ graduate work 
in social work. 

These developments did not happen 


| overnight. There were various direct 


ee 





and indirect causes of the shift toward 
a social work philosophy, including the 
influence of such leaders as John W. 
Tramburg, then Director of the State 
Department of Public Welfare; Russell 
G. Oswald, then Director of the 
Division of Corrections; and the late 
Frank T. Flynn, Professor of Social 
Service Administration at the Uni- 
versity of Chicago, who, during the 
year preceding the change, had con- 
ducted preparatory in-service training 
seminars for supervisors and admin- 
istrators in the Bureau of Probation 
and Parole. 

Wisconsin has long enjoyed the ad- 
vantages of an administrative structure 
in which all public welfare activities 
are included in the Department of 
Public Welfare. The Division of Cor- 
rections, with its institutions and 
field services, is one of five divisions of 





* This was Mr. Prigmore’s position when 
this paper was prepared. He is now Super- 
intendent of the State Vocational Training 
School, Nashville, Tennessee.—Ed. 
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the DPW, the others being Public 
Assistance, Children and Youth, Men- 
tal Hygiene, and Business Manage- 
ment. Increasing emphasis has been 
placed in the past six years on close 
divisional coordination of philosophy 
and services, a strong factor in the 
shift toward a social work philosophy 
in the Division of Corrections and its 
Bureau of Probation and Parole. 
Moreover, Wisconsin has a_long- 
established tradition of sympathetic 
and enlightened treatment of the so- 
cially maladjusted and inadequate; 
that this state should pioneer in a social 
work approach to corrections is not an 
accident. 

The Bureau of Probation and Parole 
has a state-administered, unified sys- 
tem for providing adult probation and 
parole services in all counties of the 
state except Milwaukee, which has its 
own adult probation department. 
The system also provides field super- 
vision to juveniles released from the 
training schools. Juvenile probation is 
primarily a county function, although 
some service is offered by the state on 
a supplementary basis. Since 1948 the 
professional staff has been doubled; 
at present there are approximately 
eighty agents and sixteen supervisors 
and administrators. About half the pro- 
fessional staff is fully trained at the 
graduate level in social work; others 
are partially trained or have graduate 
degrees in allied fields. 

In 1951 the Bureau had only a 
handful of trained social workers. 
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The supervisor of training was re- 
sponsible for recruiting new personnel, 
planning and developing an in-service 
training program with a social work 
emphasis, and supervising field work 
students of the University of Wis- 
consin School of Social Work. Some 
of the problems encountered in the 
course of discharging these responsi- 
bilities are discussed below, along with 
an outline of some of the decisions and 
compromises. Although no other state 
may have an identical organizational 
structure or identical difficulties to 
overcome, it can be assumed that many 
-of the problems and decisions are 
shared in other jurisdictions. 

When a statewide in-service training 
program is to be initiated, the ad- 
ministrator and his training super- 
visor, if he has one, are faced with 
several obvious questions: 


1. What should be the function of 
an in-service training program on the 
state level? 

2. Where should it be placed in the 
organizational structure? 

3. To whom should the training 
supervisor report, and what should his 
duties and responsibilities be? 

4. What are the training needs in the 
organization, and how can they best 
be met? 

5. What provision should be made 
for periodic evaluation of the ef- 
fectiveness of the program? 


The problems that arise depend on 
the way these questions are answered. 
Rather than discuss the basic de- 
cisions at this point, it may be best to 
analyze the problems which actually 
arose in the operation of our program. 
Then, on the basis of facts and prin- 
ciples distilled from these problems, 
we can return to a review of the basic 
decisions. 
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Common Problems | 
j 


1. General staff resistance to the idea | 
of in-service training. : 


A certain amount of generalized | 
resistance can be anticipated. Typical 
reactions may include the feeling that 
the administrator lacks confidence in| 
his personnel, the attitude that the new | 
program will take too much time from | 
work that has to be done, and the) 
criticism that the training supervisor 
or specialist cannot contribute enough 
to make the venture worthwhile. 
These reasonable reactions emphasize 
the initial importance of motivating 
the personnel to want training services 
and to respond to them when offered. 

Motivating personnel is not the 
herculean task sometimes believed, but | 
it is certainly not accomplished with- | 
out thought and effort. The basic 
problem is one of changing attitudes, 
which can be done most effectively ina 
group situation. For example, pre- 
liminary meetings might discuss the 
in-service training proposal. The per- 
sonnel to be trained should be en- 
couraged to participate fully in such 
meetings, as well as in the planning 
and conduct of subsequent in-service 
training sessions. 

Any in-service training venture 
should start with a positive, construc- 
tive emphasis, building initially on the 
areas of strength rather than weakness. 
In presenting the material, the leader 
should proceed from the known to the 
unknown, from the concrete to the / 
abstract, from day-to-day routines or | 
problems to the development of prin- 
ciples and concepts. 

The program must be kept flexible, 
imaginative, and stimulating. The} 
leader must not lose sight of the pur- j 
pose of the training enterprise, which 
is to help the agents grow and develop | 
in ability to do their treatment job. | 
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The leader, then, should be less con- 
cerned with showing what he knows 
and more interested in enabling agents 
to show what they know and can 
learn. He must be sincere, tolerant, and 
fair. He should accept statements at 
variance with his own opinion; in- 
deed, except in rare instances, he 
should offer his own opinion only when 
asked for it. He should know how to 
praise and encourage, should have a 
sense of humor, and should exercise 
leadership rather than direction. Above 
all, he must remember that his purpose 
is not to mold the group of men into 
duplicates of himself. Some areas of 
their knowledge may be equal to his 
own. He can guide most effectively by 
asking questions, encouraging dis- 
cussion, and praising pertinent and 
valuable comments. 

Do these suggestions sound more 
like principles for leading group meet- 
ings—which they are—than principles 
for motivating personnel? They are 
simply two ways of looking at the 
same problem. 


2. Specific resistance and resentment 
from older, experienced men. 


Such employees may well resent in- 
service training with somewhat more 
vehemence and perhaps with some- 
what more justification than newer 
men. Their overt attitude may be, 
“I’ve been getting raises and com- 
mendations for the past fifteen years, 
so why do I need this formal training 
now?” In one sense, they may actually 
not “need” it as much as the newer 
men who can be equipped from the 
start for supervisory and administra- 
tive responsibilities. But certainly in 
another sense they can gain a great 
deal, although perhaps much more in 
the area of casework skills and tech- 
niques than in procedures and ad- 
ministrative routines. Often the re- 
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sentment may be basically a criticism 
that the training program was not 
offered years before, or, if offered, did 
not meet actual needs. At times, the 
experienced men fear that the newer 
techniques will be too quickly initiated 
and that older techniques will be just 
as quickly declared obsolete. The 
threatening aspects of exposure to 
new concepts can be alleviated through 
the simple expedient of starting the 
training program at the point where 
the men are able to function com- 
fortably, going on from there slowly 
to the new techniques. 

In one of our districts where most 
of the agents were older, experienced 
men without formal social work train- 
ing, it was not practicable to use dis- 
guised, mimeographed case material as 
a point of departure into casework 
principles and skills, as in other 
districts. But the group itself was in- 
terested in staffing “live” case situ- 
ations in which the agents responsible 
for the cases felt a need for help. The 
training supervisor accepted a passive 
role of distributing copies of the 
running record in advance and allow- 
ing the group to enter into a relatively 
free discussion. He confined his com- 
ments to praising good contributions 
and answering questions specifically 
directed to him. Although this ap- 
proach led to some overlapping into 
the area of line supervision, the group 
benefited from the sessions. 


3. Making the program flexible 
enough to meet the needs of both the 
older, experienced men who lack aca- 
demic preparation, and the newer, aca- 
demically well-trained men who lack 
experience. 


Handling these groups separately is 
apt to make the program artificial, 
overformal, and lacking in scope. The 
natural training situation is the 
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district or other unit group, which 
normally contains individuals from 
both categories. Separation tends to 
break down normal district identifica- 
tion and arouses resistance from the 
supervisor as well as the agents. But, 
just as importantly, the agents readily 
sense the rationale for the separation 
and react with suspicion or opposition. 
Actually, there is more advantage in 
combining the two categories than we 
sometimes realize. The older, more 
experienced men can logically assist in 
orientation and training in the area of 
procedures and administrative matters. 
Quite a few of them are “natural” 
caseworkers doing a good job in spite 
of their lack of.academic exposure to 
terminology. Our newer men often 
have more ability to discern what 
knowledge and skill can be picked up in 
this way than we realize, and con- 
versely older men generally have more 
discretion in imparting knowledge and 
skill than we often give them credit for. 
In essence, newer men need mature 
experience to guide them, and older 
men need the feeling of worth and 
self-respect that comes from sharing 
their knowledge. Whenever possible, 
there should be no division on the 
basis of training or experience but 
rather a natural administrative di- 
vision on the basis of the existing 
geographical or functional framework. 

One of our districts was composed 
about equally of younger men trained 
in social work and older men with 
little specific academic preparation. 
One of the older men was particularly 
critical of in-service training during the 
initial sessions. The newer men were 
inclined to allow him full opportunity 
to express his criticism, and the 


training supervisor was in accord with 
this course of action. By the second or 
third session the agent had had full 
opportunity to voice his apparently 
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long-standing complaints and had 
shifted to making positive suggestions. 
Although these suggestions were not, 
for the most part, in keeping with 
social work philosophy, they were con- 
sidered seriously by the group. In 
subsequent sessions the older men, 
influenced by this one spokesman of 
theirs, began to share in group thinking 
and were influenced by group consen- 


sus. The younger better-trained men } 
rather subtly managed to affect the | 


thinking of the older men, and also 
gained a good deal in perspective and 
administrative knowledge for them- 
selves. 


4. The need for a variety of training 
offerings through a variety of media. 

The successful program offers dif- 
ferent ideas, methods of presentation, 
leaders, and techniques. Group meet- 
ings, for example, may be built around 
movies and other audio-visual aids, 
discussion of case records, panel dis- 
cussions, outside speakers and leaders, 
and free discussion of specified topics. 
A cardinal principle in handling such 
meetings is to enlist the group itself in 
formulating the kinds of media and 
subjects which the members them- 
selves feel will be most helpful and 
informative. One district expressed a 
particular interest in treatment of the 
alcoholic and, with encouragement, 
took the initiative in arranging for 
outside discussants and in selecting 
suitable case material. Another dis- 
trict was especially impressed with } 
audio-visual aids and responded well | 
to such offerings. 

The staff or in-service training | 
meeting is only one device in the | 
broad range of media useful in the | 
program. Others are supervision, con: | 
sultants, exchange of personnel be- 
tween agencies, performance ratings | 
and evaluation conferences, assign: | 
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ment of personnel to good training 
areas in the organization, educational 
leave, use of field work students, ex- 
change of supervisors, staff participa- 
tion in community research, training 
centers and refresher courses, in- 
stitutes and workshops, conferences, 
seminars and special lectures, inter- 
agency committees, statewide joint 
staff meetings with allied agencies, 
staff committees, community com- 
mittees, participation in professional 
organizations, reading material and 
visual aids, manuals, case record 
exhibits, house organs and professional 
journals. 

Many of these media can be used 
simultaneously. Almost half of them 
are types of group situations, in which 
there exists the opportunity to use the 
principles discussed above to modify 
attitudes. 


5. Integrating the in-service training 
program with line supervision, and the 
allied problem of variation in needs 
between one district and another. 


In any statewide probation or 
parole system, there are both com- 
mon training needs throughout the 
system and specific training needs in 
certain districts or areas. Examples of 
the broad aspects of staff development 
are orientation in new programs or 
procedures, refresher training in basic 
casework skills and techniques, and 
training in use of community resources. 
Examples of more specific training 
needs include orientation in treatment 
of alcoholics and narcotic addicts in 
metropolitan areas and assistance in 
development of community resources 
in rural areas. 

Common training needs, once they 
are determined, can be met at least 
initially by centrally planned and 
centrally operated in-service training. 
But even here difficulties are sure to 
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arise. Such a program, no matter how 
intelligent and perceptive its execution, 
will inevitably find itself to some 
extent at cross purposes with line 
supervisors in the various regions or 
districts of the state. The most im- 
portant single function of the line 
supervisor is training (teaching and 
consulting). The job of administering 
(seeing that the work is done and 
evaluating it) is rendered easy or 
difficult on the basis of the level of 
training. Placing the training function 
in the hands of a staff person on the 
state level may seriously affect the 
measure of responsibility the super- 
visor feels. He may lose some of his 
own initiative and self-respect as a 
supervisor and may also lose some of 
the support and regard of his agents. 

This is not to say that a short-time 
removal of a part of this function may 
not be desirable or even necessary. 
The immediate supervisor can be 
greatly assisted in this important 
phase of his job if a skilled specialist 
demonstrates what can be done and 
helps him increase his knowledge and 
skill. But the specialist must be fully 
aware that he is entering another 
person’s area of responsibility on an 
advisory and consultative basis. He 
must be ready to remove himself from 
the situation before he takes over any 
real responsibility from the supervisor 
or prevents, unwittingly perhaps, the 
growth and development of the super- 
visor. 

The handling of specific training 
needs is even more sensitive for the 
training supervisor. Often, such specific 
needs appear only if the specialist or 
training supervisor encourages the line 
supervisor and his agents to share in 
the planning of the training program. 
The very fact that the participation of 
the line supervisor is encouraged will 
result in increased initiative and 
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aptitude on his part, so the training 


supervisor or specialist must be 
sensitive and perceptive enough to 
start the ball rolling and then to leave 
the game to the line supervisor. 

It is, of course, not always necessary 
for a training supervisor to involve 
himself directly in the operation of in- 
service training meetings. He may plan 
a general outline and leave execution to 
the line supervisors. He may directly 
handle initial orientation of new men, 
but leave training proper to the line 
supervisor. But if he is to function as 
the administrator’s staff person re- 
sponsible for the level of training, he 
must have some means of assuring 
himself that training is properly done, 
without damaging the function of the 
line supervisor. Depending on his own 
capacities and the needs of the or- 
ganization, there are several sensible 
approaches to this problem. One of 
them certainly would be to meet 
regularly with line supervisors, to 
evaluate their training capacities and 
to offer advice and help. 

One specific problem in regard to the 
variation in training needs between 
districts is that the task of a training 
supervisor, who is demonstrating the 
value of in-service training meetings, 
is greatly complicated if different 
programs are developed for the dif- 
ferent districts. If there are five 
districts, as in Wisconsin, he must 
plan differently for five somewhat 
different groups, with a considerably 
greater expenditure of time than if he 
were planning one program for all five 
districts. But there are compensating 
advantages, besides those already 


mentioned, including the fact that the 
line supervisor can be better helped to 
take over the training job in his 
district if the demonstration program is 
specifically geared to the needs in his 
district. 
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6. Maintaining perspective and con- 
tinuity in the purposes and objectives 
of the in-service training program. 


It is not always a simple matter to 
reconcile flexibility and perspective 
with continuity. It was mentioned 
earlier that allowing personnel to | 
share in program planning would not | 
necessarily interfere with the long- 
range training plan or prospectus, 
This is true only if the leader is adept 
in guiding the group and if the original 
plan remains practicable and desir- 
able. Often the plan may need 
revision in the light of changing ad- 
ministrative policies, modified per- 
sonnel needs, or a better realization of 
which training needs are most urgent. 
Such revisions, however, should not be 
so sweeping that the basic purposes and | 
objectives of the program are super- 
seded. If this occurs, the staff may 
justifiably become confused and ques- 
tion the stability of the training plan. 
A logical way of solving this problem 
is to frame the original plan in a general 
outline, allowing considerable latitude 
for future revision of specific elements 
on the basis of experience. 

The problem of differences in needs 
among districts recurs in this con- 
nection. An over-all training plan 
must allow for considerable variation 
in district needs, at the same ensuring 
that the same broad base of phi- 
losophy, techniques, and skills will be 
covered in each district. 


_— 


Basic Decisions 


In the light of this analysis of com- | 
mon problems, let us consider the 
basic decisions faced by an admin- 
istrator and his training supervisor 
when initiating an in-service program. 


1. What should be the function of an | 
in-service training program on the} 
state level? ; 
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The training program should be 
comprehensive enough in scope and 
progressive enough in concept to help 
the agents provide adequate and co- 
ordinated treatment to the delinquents 
_ in the state. It should give the ad- 


ministrator a vehicle for sounding out 
his staff on proposed changes or 


program ; conversely, it should give the 
agents a vehicle for evaluating the 
strengths and weaknesses of the 
system. It should be strong and 
dynamic enough to guarantee all 
levels of personnel an opportunity for 
professional growth and development, 
thereby providing the system with 
potential administrative and super- 
visory staff. 


2. Where should it be placed in the 
organizational structure? 


Training is the most important 
single task of not only the line super- 
visor, but also the administrator, who 
is responsible for providing treatment 
services to probationers or parolees 
through the personnel allocated to 
him. His success depends on the 
calibre of personnel he has managed to 
attract to and develop within his or- 
ganization. Manuals, procedures, phil- 
osophy, and even laws furnish only the 
framework within which his personnel 
do the treatment job. The administra- 
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personnel and too much with reports 
and manuals eventually discovers that 
the latter rehabilitate too few de- 
linquents. 

Training, or more broadly staff 
development, is therefore an integral 
part of administration. Its planning or 
execution may be assigned by the 
administrator to a staff member, but 
delegation of function does not lessen 
the administrator’s responsibility. 
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3. To whom should the training 
supervisor report, and what should his 
duties and responsibilities be? 

If the administrator delegates re- 
sponsibility for training to a staff 
member, it follows that that person 
should report directly to him. Any 
alternative lessens the importance of 
the training function, and weakens the 
coordination between operations and 
training. 

The duties and responsibilities dele- 
gated to a training supervisor vary 
with the system, the administrator, 
and the supervisor. No two systems 
have exactly the same needs, no two 
administrators the identical back- 
ground and concepts, no two super- 
visors the same capacities and abilities. 
However, in general— 

(a) The training supervisor can 
carry continuing responsibility for 
recruitment of professional personnel, 
in line with the premise that the most 
effective means of staff development is 
to employ, at the outset, people of 
superior training and personal quali- 
fications. 

(b) He can carry responsibility for 
the initial orientation of new personnel, 
making arrangements for further or- 
ientation to be carried on by the line 
supervisors. 


(c) He can plan and conduct in- 
service training meetings in the 
various districts, on a demonstration 
basis, until the line supervisors are 
trained to assume this responsibility. 
He can meet regularly with super- 
visors, individually or in group meet- 
ings (preferably both), to instruct and 
advise them in training methods and 
techniques. 

(d) After the line supervisors assume 
responsibility for planning and leading 
all training activities in their districts, 
he can serve as a consultant to them, 
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suggesting methods for meeting train- 
ing needs and offering assistance in 
obtaining resources and facilities. 

(e) He can plan an over-all training 
program for the administrator, and 
guide the line supervisors so that the 
general program will be followed. 

(f) He can evaluate for the admin- 
istrator the training level of the agency 
and the training ability of the line 
supervisors. 

(g) He can plan and develop state- 
wide conferences, institutes, or work- 
shops. 

¢h) He can develop field work place- 
ments or work-study programs in con- 
junction with schools of social work, 
both as a source of recruitment and as 
a source of stimulation and new ideas. 

(i) He can encourage and foster the 
use of case record exhibits, manuals, 
and similar devices to improve the 
level of training. 

(j) He can introduce a new oper- 
ational program which will easily lend 
itself to in-service training purposes. 
In Wisconsin, the training supervisor 
had had prior experience in foster 
home finding and foster home place- 
ments, and assumed the responsibility 
for supervising a new foster home 
program for delinquents. The personnel 
were very receptive to orientation and 
training in this new area, and it was 
convenient to frame in-service training 
sessions around that subject, at the 
same time using it as a point of de- 
parture into general casework con- 
siderations. 


4. What are the training needs in the 
organization, and how can they best be 
met? 
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No administrator or training super- | 
visor can develop an adequate picture | 
of training needs without a great deal 
of thought and study and without; 
advice and assistance from line super- 
visors and agents. The same observa- 
tion can be made with respect to the 
methods that should be employed to 
meet the needs. As has been suggested, 
a sound approach in making these de- | 
cisions is to meet with all levels of 
staff (through questionnaires, group 
meetings, and individual interviews) 
to organize the ideas in a logical and 
coherent training analysis and plan. 
Obviously, too, a better job can be 
done if the training supervisor makes 
use of the experience of other organi- 
zations as well as of the literature on 
training, personnel management, and 
social work. 


5. What provision should be made for 
periodic evaluation of the effectiveness 
of the program? 


No administrator should want to 
take on faith the effectiveness of his 
training program. He should expect his 
training supervisor to be responsible to 
him not only for maintaining a high 
level of staff performance, but also for 
periodically evaluating the level of 
performance through evaluation of 
case records, conferences with super- 
visors, study and comparison of per- 
formance ratings, statistical studies of 
the results of casework efforts, and | 
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another. Examining the unevenness in 
job qualifications throughout the coun- 
try, we can see that the field is not yet 
sufficiently developed to demand spe- 
cific professional training as a condi- 
tion of employment. We know gen- 
erally, perhaps vaguely, that profes- 
sional preparation is desirable, but we 
do not yet know how much and what 
kind of training should be required. 

What we are experiencing is essen- 
tially a matter of historical develop- 
ment. Law and medicine endured the 
same struggle until they were able to 
isolate and define the substantive core 
of their disciplines and decide upon a 
minimum standard of professional 
preparation. We are making progress 
in raising standards in the field of cor- 
rections. There is a definite trend to- 
ward requiring some graduate social 
work education and some related social 
work experience. This will hasten the 
day when we will need to come to grips 
with the problem of defining the nature 
of the correctional process. When we 
finally resolve our philosophic di- 
vergences and agree about what we 
are really doing with the correctional 
client—whether it is social work or 
not—we will be able to make more 
rapid progress. 

The state of development of the cor- 
rectional field described above poses 
singular training problems for proba- 
tion and parole agencies. These organ- 
izations have had to address them- 
selves, by default as it were, to the 
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total problem of training, both pre- 
entrance as well as_post-entrance. 
Receiving little or no assistance from 
the schools, they have been compelled 
to provide for their total training 
needs. While educational institutions, 
on both the graduate and undergradu- 
ate level, have lately become interested 
in the challenging opportunity of train- 
ing for probation and parole work, their 
progress is halting. But the agencies are 
not blameless. We have not helped the 
schools make more rapid progress. We 
have not made imaginative use of their 
resources, and we have not collaborated 
productively with them in joint pro- 
grams. We have not as yet been able 
to define our needs, and we have not 
interpreted them to the schools. 


L. A. County Probation 
Department 


The Los Angeles County probation 
agency, organized in 1903, is a depart- 
ment in the county government. It 
serves the various courts in the county 
but has no organic connection with any 
court. It provides probation services, 
including investigations and _ super- 
vision, for both adults and juveniles. 
The department operates five forestry 
camps for boys, a reception center for 
boys awaiting camp placement, an 
institution for girls, and also a large 
foster home service for boys and girls; 
and it maintains delinquency preven- 
tion services, including a Toy Loan 
program and a Group Guidance service 
for youth. 

The department provides these 
services for a huge geographic area, 
embracing the entire County of Los 
Angeles, which includes forty-seven 
cities. The county population is now 
more than five million, a 24 per cent 
increase over the 1951 figure. On June 
30, 1955, the workload carried by the 
agency totaled thirty thousand men, 
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women, boys, and girls—a 15 per cent 
increase over the 1951 figure. 

In an effort to function more ef- 
fectively, the department in 1954 de- 
centralized its services. At present, 
eleven area offices provide the basic 
probation services offered by the de- 
partment. The unprecedented popula- 
tion growth and the concomitant 
changing needs have made it necessary 
for the department to expand, with the 
result that new facilities, including 
camps and area offices, became in- 
evitable. These are already in the plan- 
ning stage. 

A practitioner in the department is 
called a “deputy probation officer.” 
There are almost four hundred in this 
category. Appointments are through 
civil service examination. Qualifica- 
tions include a college degree, with 
specialization in the social sciences or 
pre-social work, plus two years of social 
work experience, or one year of such 
experience coupled with one year ina 
graduate school, or a master’s degree in 
social work. Approximately 15 per cent 
have graduate training in social work. 
Many have graduate training in psy- 
chology, public administration, social 
sciences, and law. 


Problems and Progress 


The virtually complete decentraliza- 
tion as well as the tremendous growth 
of the agency has made it impossible 
to undertake a comprehensive training 
program. Despite the profound changes 
which have taken place in the depart- 
ment during the last two years, train- | 
ing programs of various kinds have | 
persisted. The department’s personnel | 
office, which has a key responsibility | 
for staff development, has constantly | 
tried to meet the needs of at least some 
levels of staff responsibility. Despite 
the stresses and strains caused by | 
many new organizational problems, an | 
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alert, intelligent, professionally respon- 
sible staff has given constant evidence 
of its eagerness for a training program. 

It was not possible to undertake a 
comprehensive training program dur- 
ing a period of basic organizational 
change. An agency must have struc- 
tural stability before it can properly 
assess its training needs and establish 
a full training program. Whatever 
training programs have been pursued 
during the last two years were of 
necessity selective and based on careful 
consideration of priority of need. Some 
of the staff development programs were 
experimental. It was recognized that 
training was a man-sized problem in 
an agency as large and diversified as 
ours, and it was understood that train- 
ing had to be responsive to changing 
conditions; what worked well yester- 
day might well have to be thoroughly 
modified tomorrow. 

Presently under study is a three- 
phase master plan for training and staff 
development: 

1. Orientation or indoctrination—to 
meet the needs of staff members new 
to the agency. 

2. In-service training—to meet the 
needs of “‘regular’’ staff members. 

3. An apprenticeship program and a 
student placement program—to attract 
individuals into the probation field. 


Orientation 


Newly appointed deputy probation 
officers are assigned to a central staff 
training section, as distinguished from 
a regular operating unit in an area 
office. For six weeks, they study proba- 
tion in general and the Los Angeles 
County Probation Department in par- 
ticular. No distinction is made between 
adult and juvenile probation. The 
generic philosophy of probation work 
is stressed at all times. The new 
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deputy is given an understanding of 
the whole service, so that when he is 
assigned to a specific operating section 
in an area office at the end of the six- 
week period he will be in a better po- 
sition to understand his specific func- 
tion, whether it be juvenile investiga- 
tion and supervision, adult investiga- 
tion, or adult supervision. 

The training outline covers the fol- 
lowing items: Introduction to Los 
Angeles County Probation Depart- 
ment, Law Enforcement, the Court 
Structure, the Trial and Hearing 
Process, Investigation and Super- 
vision. Woven into it are basic laws, 
forms, and procedures. Maximal op- 
portunities for dealing with clients are 
provided, short of taking responsibility 
for case handling, so that the experi- 
ence can be as helpful as possible. The 
plan also calls for visits to facilities 
both within and outside the depart- 
ment. For example, new officers spend 
time with the sheriff and the police 
department, riding in squad cars and 
becoming acquainted with the police 
officer’s job and problems. They visit 
and, in the case of male officers, stay 
overnight in the department’s forestry 
camps. They visit the various courts 
and observe the judicial process and 
the role of the probation officer in 
court. 

The deputy’s performance in learn- 
ing is evaluated; when training is 
completed, a recommendation is made 
regarding a suitable job assignment. 
Specific job training is then taken over 
by the supervisor in the operating sec- 
tion to which the deputy is assigned. 

We do not think this program the 
best possible. It is not contended, for 
example, that six weeks is enough for 
orientation. With time, experience, 
and critical evaluation, the program 
will be improved or scrapped for a 
better one. 
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In-service Training 


Early in 1954 the agency inaugu- 
rated a one-year seminar for probation 
directors, basically concerned with man- 
agement of area offices. A similar in- 
service training program for senior 
deputy probation officers, the first- 
line supervisors in the department, was 
conducted centrally during the same 
period. As in the management seminar, 
the sharing of problems and experi- 
ences proved to be mutually beneficial. 

Last year the department conducted 
central training sessions for all super- 
visors and directors on evaluation of 
performance of staff members—pro- 
fessional, clerical, secretarial, and 
maintenance. Evaluation of perform- 
ance is quite complex and of great 
significance to staff members because 
of its obvious “bread and butter” 
aspects. Policy and procedural state- 
ments were produced only after many 
months of study of the subject. 

In-service training programs for 
deputies and staff members in subpro- 
fessional positions currently exist in 
various area offices and facilities of the 
department. They are not as yet part 
of a comprehensive master plan for 
staff development, but they are meet- 
ing some specific needs and, as experi- 
mental projects, they are laying the 
ground work for more extensive, 
agency-wide programs involving about 
four hundred deputies. 


Apprenticeship Program 


The agency has been faced with a 
spiraling need for qualified deputies, a 
need that has not been met by the 
universities, particularly the graduate 
schools. Civil service lists have not 
been yielding enough certified deputy 
probation officers to fill vacancies. The 
department has therefore been com- 
pelled to adopt a forceful recruiting 
and training program of its own. 
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In October, 1955, a new apprentice- 
ship program was begun. The positions 
of “trainee deputy probation officer” 
and “‘probation camp counselor’ were 
abolished, and a new position, “proba- 
tion counselor,” to be filled by county 
civil service examination, was author- 
ized in the 1955-1956 budget. A college 
degree is required, but there are no 
residence or experience restrictions. 

Probation counselors who are not 
needed in the forestry camps are as- 
signed to a central training section and 
are prepared for the position of deputy 
probation officer. The training includes 
orientation and indoctrination, but the 
core is case handling, adult and juve- 
nile. Because of the flexibilities in- 
herent in this new position, it is 
possible to provide probation counselors 
with virtually every kind of probation 
experience. They are eligible, after one 
year, to take a civil service promotional 
examination for deputy probation of- 
ficer. 


Student Program 


In October, 1953, the department 
established a new student placement 
program in cooperation with the Uni- 
versity of Southern California School 
of Social Work. First- and second-year 
students have had placements in the 
agency. In 1954-1955, a second-year | 
block placement was offered to a 
student from the Ohio State Uni- 
versity School of Social Administra- | 


tion. At present, two first-year students } 


from the University of Southern | 
California are receiving their field work 
experience in the department’s staff 
training section. 
During 1954-1955, an advisory com- | 
mittee of staff members with social | 
work training met regularly to develop 
the student placement program. It | 
concluded that (1) probation is case- | 
work, (2) social work training offers | 
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the most suitable professional prepara- 
tion for correctional practice, and (3) 
schools of social work should modify 
their curricula to meet the unique 
needs of the correctional field. 


Other Training Efforts 


Frequent conferences and institutes 
are held in collaboration with such 
agencies as the California Youth 
Authority and the California Proba- 
tion and Parole Association. In Janu- 
ary, 1956, the agency held its first 
annual workshop conference for all 
staff. 

The department has a small but well- 
organized library, growing in size and 
importance, located in the personnel 
office which, among its other functions, 
is concerned with staff development. 
Personnel officers are frequently called 
upon to give advice about books to 
read, courses to take, etc. Reading lists 
have been prepared for staff members 
studying for examinations. The weekly 
agency newsletter, Shop Talk, often re- 
ports on books, periodical articles, 
courses, lectures, and conferences. This 
organ also reports announcements of 
job opportunities here and elsewhere 
in the United States. 


Agency Responsibility 


We cannot survive on assumptions 
and clichés; we need to demonstrate, 
to prove, to measure, in every phase of 
the work ranging from prediction tables 
to measurements of results of casework 
practice. We can no longer rely on 
common sense alone. While we cannot 
possibly manage without warmth, this 
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concern for people is not enough. All of 
these attributes one absolutely must 
possess; however, none of them—not 
even all of them put together—can be 
substituted for professional training. 

The practice of probation and parole 
presents a challenge for the graduate 
schools, particularly the schools of 
social work. Imperfect as their cur- 
ricula may be, social work training, 
even as presently constituted, offers 
the most suitable training for proba- 
tion and parole. Practitioners have a 
big job to do in helping schools of 
social work alter their curricula to 
meet the needs. 

It will doubtless be a long time be- 
fore the schools begin to supply the 
field with a sufficient number of 
competent practitioners, and it will be 
a long time before the acceptance of 
this kind of training is achieved. Many 
practitioners do not agree with either 
the emphasis or the direction here sup- 
ported. 

Few, however, will dispute the im- 
portance and necessity of training— 
some kind of training. Regardless of 
differences in philosophical approach, 
this training must be regarded as “‘pro- 
fessional.’’ Agencies cannot wait for the 
milennium; they cannot wait for the 
schools of social work or for any other 
kind of professional school to meet the 
challenge of training, particularly pre- 
entrance preparation. They need to do 
the whole job of training. In this effort 
the Los Angeles County Probation De- 
partment has joined with other pro- 
gressive agencies in providing leader- 
ship for the correctional field. 





Survey of the Administration 
of Criminal Justice’ 


FRANK J. REMINGTON 


Director of Field Research, American Bar Foundation Survey of the Administration of 
Criminal Justice in the United States 


HE American Bar Foundation Sur- 

vey of the Administration of Crim- 
inal Justice in the United States is an 
impartial, fact-finding project. It is not 
a fault-finding expedition; it is not 
coricerned with the competency or in- 
tegrity of individuals; it is not a mis- 
sionary endeavor designed to sell a 
preconceived program to local commu- 
nities. Rather, we are concerned with 
discovering the significant problems 
now being faced and to describe the 
ways in which those problems are being 
solved at the local level. We proceed on 
the assumption that the accumulation 
of experience thus made available will 
facilitate improvement in places where 
the desire for improvement exists. Our 
effort is to describe accurately what is 
being done. The formulation of stand- 
ards of what ought to be done is 
another matter, not now our concern. 
We will succeed only if the data re- 
ported is factual and not distorted by 
our individual evaluations. 


History 

The survey got under way in Mil- 
waukee County, Wisconsin, last Feb- 
ruary. A second research team began 
work in Kansas in April. Though we 
have barely started field research, 
planning for it has been going on for a 
number of years. During the past few 
years a great deal of effort in behalf of 


* From a paper delivered at the National- 
Regional Conference on Crime and De- 
linquency, New York City, April 11, 1956. 





260 


our objective has been exerted by able 
and dedicated persons, too numerous 
to mention here. Special acknowledg- 
ment, however, is due to one, the late 
Justice Robert H. Jackson, who served 
as chairman of the first committee and 
whose devotion to the cause of criminal 
law improvement was largely respon- 
sible for the survey’s coming into being. 

About three years ago Justice Jack- 
son’s committee requested and re- 
ceived from the Ford Foundation an 
initial grant sufficient to make possible 
the preparation of a detailed plan for 
the survey. Arthur Sherry, of the 
University of California Law School, 
was appointed project director and 
commissioned to prepare the plan, 
which has since been published. On the 
basis of that plan, the Ford Founda- 
tion made an additional grant of funds 
to conduct a pilot study, in which we 
are now engaged, of three states. Seven 
months will be spent in Wisconsin, six 
months in Kansas, and six months in a 
third state not yet designated. If the 
pilot study proves successful—and we 
are optimistic that it will—then a sur- 
vey of the United States as a whole 
will be undertaken. 


Organization of Research Group 


This type of research requires a large 
organization. No purpose would be 
served by reciting its membership in 
detail. I do, however, want to mention 
General William J. Donovan, who has 
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replaced Justice Jackson as chairman 
of the Special Committee, and Chief 
Justice Earl Warren, who has acted as 
special adviser to that committee. 
Their interest and enthusiasm in the 
survey has served as constant reas- 
surance that the task undertaken is a 
worthwhile one. 

The success of the survey will depend 
in large measure upon the quality of 
persons doing the actual field research. 
Recognizing this, we have endeavored 
to obtain as field researchers persons 
with ability, great interest, and con- 
siderable experience in the actual ad- 
ministration of criminal justice. On the 
Wisconsin team, for example: 


Police operations are being studied 
by a former police officer from Califor- 
nia with five years of experience, and a 
former assistant city manager from 
Maine with a number of years of ex- 
perience in public administration. 


Prosecution and defense of criminal 
cases is being studied by a member of 
the bar, a former chief of the criminal 
division of the Legal Aid Society in 
New Orleans. 

Criminal courts are being studied by 
another member of the bar who was, 
for a number of years, a prosecuting 
attorney in Missouri. 

Probation and parole are being studied 
by a former member of the federal 
system with over five years of experi- 
ence in that system. 

In addition, there is a consultant in 
each of the four areas. Particularly 
relevant here is mention of Sanford 
Bates, the consultant in probation and 
parole, whose long experience and 
great contribution to the field are well 
known, and Lloyd Ohblin, of the Uni- 
versity of Chicago, our consultant in 
research methods, who has had a great 
deal of practical and research experi- 
ence in the correctional field. 


SuRVEY OF ADMINISTRATION OF CRIMINAL JUSTICE 


Scope of the Survey 


A survey of the administration of 
criminal justice in the United States is 
a large task even for five years, the 
projected life of the survey. We are 
obviously not going to be able to study 
all the problems that exist in all places. 
We have had to impose upon ourselves 
two types of limitation, one based on 
subject matter, the other geographical. 


1. The survey will be confined to 
four aspects of criminal law adminis- 
tration: (a) the administration and 
operation of police agencies, (b) the 
prosecution and defense of criminal 
cases, (c) the functioning of criminal 
courts, and (d) probation and parole. 
This leaves out, as you will note, the 
difficult question of crime causation 
and the important problems of penal 
institutions (except institutional treat- 
ment relating specifically to prepara- 
tion for parole). The survey is also 
limited to adult offenders. We exclude 
the juvenile offender because of the 
lack of time and also because able 
attention is being given that field by 
the National Probation and Parole 
Association and other groups. 


2. We cannot survey every state in 
the country. We plan to study sixteen 
states in all, plus the federal system. 
States will be selected in such a way 
as to represent the range of cultural, 
economic, social, and other significant 
variations in the United States. Within 
those states we will have to limit our 
study to a few selected counties. In 
Wisconsin we have set, as our objec- 
tive, the survey of eleven counties 
chosen in such a way as to reflect 
significant differences in that state, 
differences which may have an im- 
portant bearing on the administration 
of criminal justice. We have tried, for 
example, to reflect population, eco- 
nomic, and organizational differences. 





262 


To do this we selected a large urban 
county, a middle-sized county with an 


average-size city, a typical rural 
county, an industrial county and 
another that is agricultural, a county 
with homogeneous racial characteris- 
tics and another with great variation in 
racial characteristics, a prosperous 
county and another with depressed 
economic conditions. Finally, we se- 
lected counties with various types of 
police organizations, court structures, 
and—to the extent they exist—differ- 
ent types of probation systems. We 
selected counties which seem to face 
different types of administrative prob- 
lems; for example, a border county 
which faces the problem of developing 
a working relationship with the adjoin- 
ing state. 


Objectives of the Survey 


This is not the first survey of the 
administration of criminal] justice. It 
undoubtedly will not be the last. The 
question arises, therefore, as to whether 
this survey differs significantly from 
those which have been done before. We 
think it does. Previous surveys can, 
without any lack of respect for the 
persons who did them, be characterized 
as too narrow in scope, too limited in 
time, too inadequately financed, and, 
most importantly, too seldom actively 
supported by persons currently en- 
gaged in the administration of criminal 
justice. These and other limitations 
produced two unfortunate results. 

First, many of the studies made in 
the past tended to describe the admin- 
istration of criminal justice in terms of 
its defects; little attention was given 
to its successes. The consequence was 
public and professional skepticism and 
a lack of confidence not entirely de- 
served, in public justice. Certainly it is 
helpful to know where we are failing. It 
is, however, far more important to 
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make known successful methods of 
dealing with important problems so 
that those methods can be utilized 
elsewhere. 

Secondly, the surveys were too often 
confined to limited aspects of the prob- 
lem of criminal justice. Too frequently 
they assumed that the problems faced 
by police are one of interest or concern 
only to policemen, that the problems 
faced by the prosecutor, defense coun- 
sel, or the criminal court are of in- 
terest and concern only to the lawyer, 
and that the problems in supervising 
offenders are of interest only to pro- 
bation and parole personnel. Yet it is 
evident that the administration of 
criminal justice will succeed only to 
the extent to which all concerned inte- 
grate their efforts toward the common 
objective of prevention of crime. 

This being so, it is essential that the 
research efforts be directed toward an 
integrated study of the administration 
of criminal justice. This should have 
two important results. 

First, it will make possible a de- 
tailed description of the way in which 
organizations have worked out meth- 
ods of dealing with each other in their 
attempt to reach the common objec- 
tive. We are concerned with the affir- 
mative here as elsewhere. We are most 
anxious to find satisfactory working 
arrangements between agencies. By 
way of illustration, what relationship 
do the police and parole officials have 
for handling a parolee who is suspected 
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of the commission of a new offense? | 


What, if any, arrangement do the 
prosecuting attorney and the proba- 
tion department have for integrating 


their recommendations as to sentence? | 


Secondly, it will make available in- 


formation necessary in the making of | 


significant decisions by the police, the | 


‘ 
. 


prosecutor, the judge, or the probation | 


officer. It is essential that a person | 
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making a decision be fully aware of the 
way his decision will affect others en- 
gaged in law enforcement. In recent 
years courts have given increasing at- 
tention to such law enforcement prob- 
lems as the obtaining of confessions 
and unlawful searches and seizures. In 
doing so, too often courts have not 
been furnished with sufficient informa- 
tion as to the exact nature of problems 
confronting the police. Legislatures 
have too often attempted the drafting 
of legislation with inadequate informa- 
tion as to current practices within or 
outside their state. We are not con- 
cerned with evaluating current deci- 
sions or practices. We do claim that the 
likelihood of a right decision is greatly 
enhanced if the person making that 
decision is fully aware of the exact 
nature of the problem faced by others 
who share with him the responsibility 
of dealing with the situation. 

Thus we proceed on the assumption 
that it will be of great value to as- 
semble a complete, accurate, and ob- 
jective picture of the administration of 
criminal justice in selected communi- 
ties. We will then know (1) what the 
most commonly recurring problems 
are, (2) the significant variations in 
ways of handling those problems, and 
(3) the reasons for the particular 
methods being used in the opinion of 
the persons actually employing them. 
Finally, in some instances, we may 
have objective data which bear on the 
relative effectiveness of the procedures 
being used. 


Survey Methods 


How do we go about getting this 
information? 

Perhaps I can best explain this by 
telling you something of what we have 
done in Milwaukee County. We went 
there on February 1 of this year. Each 
member of the team spent an initial 
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period familiarizing himself with the 
organization with which he was deal- 
ing. One of our interests is to be able to 
describe accurately and thoroughly the 
nature of the organization in the par- 
ticular locality. For example, we should 
have an accurate description of the 
organization of the Milwaukee County 
Probation Department. Our prime 
interest, however, is to describe the 
way that organization handles the 
problems which it faces in the admin- 
istration of criminal justice, particu- 
larly those found to be common 
throughout the county. 

If possible, we learn how those 
problems are handled by actually ob- 
serving the appropriate person in his 
day-to-day routine. By way of illustra- 
tion, our police representatives have 
spent considerable time actually riding 
in the squad cars with the patrol and 
detective divisions, observing their 
methods of investigation at the crime 
scene, the gathering and preserving of 
physical evidence, the interrogation of 
suspects, and the handling of other 
problems with which they are con- 
fronted. We often hear of the preva- 
lence of improper police methods of 
dealing with suspects. Usually such 
opinions are based on data insufficient 
in the first place and now long out of 
date. The survey will produce far more 
reliable data as to current police meth- 
ods than we now possess. 

The researcher in the field of prosecu- 
tion and defense has sat in on confer- 
ences of the district attorney, defense 
counsel, and police, actually observing 
the factors which go into the decision 
of whether to prosecute and for what 
offense. Too often we view with alarm 
the high mortality rate of cases in the 
prosecuting attorney’s office without 
adequate information on the exact 
nature of the problem he faces and the 
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nature of the criteria he uses in de- 
ciding whether to prosecute. 

Our court researcher has observed 
the trial of many cases and other court 
procedures, including the sentencing 
of convicted offenders. Already we 
have accurate descriptions of proce- 
dures not known outside the state 
being studied. 

The researcher in the field of proba- 
tion and parole has observed probation 
officers as they conduct presentence 
investigations, make recommendations 
to the court for disposition, and super- 
vise persons on probation. 

Observation alone is not enough. 
In addition, every opportunity is taken 
to interview the person being observed 
and to determine not only what he 
does but why he makes that particular 
decision and the criteria which he 
applies. These reasons also constitute 
objective data which should be of 
additional help in determining whether 
the method described meets the needs 
of another community facing a similar 
problem. 

You can readily see that this is dif- 
ficult, time-consuming work. It can 
succeed only if the research is done by 
persons with experience, imagination, 
and tact, and, more importantly, only 
if we have the total cooperation and 
interest of the local people who are 
being surveyed. To obtain that coop- 
eration, we emphasize in the commu- 
nity—as I emphasize here—that we 
are attempting to learn from local 
officials and are not there either to 
criticize or to impose upon the locality 
our own ideas or the ideas of any 
national organization, no matter how 
sound we individually may feel those 
ideas to be. Rather our purpose is to 
learn the nature of their problems, the 
ways in which they handle them, and— 
to the extent to which they can be 
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measured objectively—the results of 
the methods used. 

In Milwaukee County we have been 
given the utmost of cooperation. If the 
survey there is a success, a large part of 
the credit should go to the local off- 
cials, who, without exception, have 
been willing to allow us to observe 
them in their day-to-day operations, to 
take the time to indicate to us what 
they thought the difficulties being en- 
countered are, and to explain to us 
those methods which they have de- 
vised informally for dealing with those 
problems. There has thus been made 
possible the accumulation of the ex- 
perience of many persons who have 
devoted a great deal of thought and 
effort to the solution of significant 
problems in Milwaukee County. Others 
may benefit from the heretofore unre- 
ported methods there devised. In re- 
turn, Milwaukee County may benefit 
from the experience of other communi- 
ties facing similar problems. 


Publication 


No decision has yet been made as to 
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lished. The Wisconsin team will return 
to Chicago for the month of August 
and will, during that time, prepare an 
initial summary of the results in Wis- 
consin. The summary will probably 
not be published at that time. How- 
ever, it is probable that it will be made 
available to members of the organiza- 
tions we have studied in Wisconsin, 
with the request that they look at it 
and tell us whether it represents an 
objective, factual description of their 
operations. This is one of the ways de- 
vised to insure that we have been ob- 
jective and have not overlooked any- 
thing of significance. 

Throughout the survey we will con- 
tinue to welcome suggestions. If you 
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have any as to problems in the admin- 
istration of criminal justice that can 
helpfully be studied by a survey of the 
sort I have attempted to describe, I 
hope you will let us know what they 
are. When our reports are made avail- 
able to you, I hope you will call our 
attention to any instance in which you 
think we have not fairly and objec- 
tively reported the facts and have let 
our own judgment of what a condition 
ought to be distort the picture of what 
it actually is. 

This phase of the research study is 
limited to fact finding. If the American 
Bar Foundation, the American Bar 
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Association, or any other group is to 
make evaluations or recommendation 
on the basis of the data found, that will 
be done as a separate undertaking. We 
shall accomplish our purpose if we pro- 
duce a solid foundation of factual de- 
scription of currently used processes. 
Evaluation is another matter. Persons 
and groups will, no doubt, continue to 
disagree. But the issues will be more 
clearly defined and the disagreements 
fewer and less acute if we have an 
accurate picture of current problems 
and methods employed in their solu- 
tion. 








Legislation and Court Decisions, 1955 


Sot RusBIn 
Counsel, National Probation and Parole Association 


HIS digest continues the series 

presented in the NPPA Yearbooks 
up to 1953 and taken over in the NPPA 
JOURNAL in July, 1955. As before, it is 
divided into three sections: (1) Juve- 
nile Courts and Youthful Offenders, 
(2) Probation and Sentencing, (3) 
Parole and Correction. Within each 
section new laws are listed first, fol- 
lowed by recent decisions of general 
interest. 

A substantial number of important 
laws were enacted in 1955. Several 
statewide juvenile court laws were re- 
vised, and state probation and parole 
services were established or expanded. 
The parole laws continue the steady 
trend to autonomous parole boards. 
Few governors today retain parole 
authority. The 1955 Standard Proba- 
tion and Parole Act has already been 
drawn on by several legislatures. 
Several acts further the development 
of correctional camps for youth; others 
impose state responsibility for deten- 
tion care and call for local sharing of 
training school costs. In addition, 
several study commissions were estab- 
lished, among them Minnesota (juve- 
nile delinquency, crime and correc- 
tions), North Dakota (penitentiary), 
Georgia (increase in prison population), 
and Indiana (juvenile delinquency). 

A curious legislative phenomenon 
which occurs from time to time was 
observable again in 1955. More than 
half the states passed laws (not di- 
gested here) attempting to control the 
publication and distribution of ‘‘hor- 
ror’ or “crime” publications. In 
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previous years we saw concerts of 
laws addressed to narcotics offenders, 
sex offenders, etc. 

Use of the library of the Association 
of the Bar of the City of New York is 
gratefully acknowledged. 


I. Juvenile Courts and Youthful 
Offenders 


LEGISLATION 


Interstate Compact for Return of 
Juveniles—The interstate compact 
for the return of runaway juveniles, 
adopted by the Council of State 
Governments in January, 1955, was 
enacted by thirteen jurisdictions: 
California, Hawaii, Maine, Massa- 
chusetts, Missouri, New Jersey, New 
York, Pennsylvania, Tennessee, Vir- 
ginia, Utah, Washington, and Wis- 
consin. 

The compact provides machinery 
for out-of-state supervision of delin- 
quent juveniles, return to their home 
states of runaway children, and return 
of juveniles who have absconded while 
on probation or parole or have escaped 
from an institution. It authorizes 
agreements for cooperative institu- 
tionalization of special types of juve- 
niles such as psychotics and defective 
delinquents. 


ALASKA 


Board of Juvenile Institutions —A 
Board of Juvenile Institutions was 
created, consisting of six members ap- 
pointed by the governor, receiving per 
diem compensation. The board may 
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provide juvenile detention facilities in 
cities of 1,700 or more at the request of 
the local government, and may reim- 
burse cities operating juvenile deten- 
tion facilities for 50 per cent of the 
cost of maintenance and operation. The 
board is empowered to collect statistics 
on juvenile offenders and to conduct 
studies and promulgate standards and 
regulations for juvenile facilities. The 
act also governs procedure on taking a 
child into custody.—Ch. 134. 


ARKANSAS 


Training Schools—Acts affecting 
commitments to and management of 
the three training schools were enacted. 
—Acts 398, 399, 400. 


CALIFORNIA 


Destruction of Juvenile Court Records. 
—Five years after termination of 
jurisdiction over a child adjudicated 
in juvenile court, the judge, clerk, or 
probation officer may destroy all 
records in the proceeding, other than 
the court record and docket entries.— 
Ch. 967. 


FLORIDA 


Several amendments to the juvenile 
court law were enacted.—Ch. 29900. 

Revocation of Child’s Driver's Li- 
cense—One amendment provides that 
the judge of a juvenile court, after 
hearing on a petition and on finding a 
violation of law relating to the opera- 
tion of a motor vehicle, may revoke or 
suspend the driver’s license of a child, 
without adjudicating the child as a 
delinquent. 

Waiver to Criminal Court in Certain 
Cases.—The same act amends the law 
to provide that where the offense 
would be punishable by death or life 
imprisonment if it had been committed 
by an adult, the case shall be trans- 
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ferred to the criminal court if the grand 
jury indicts. Previously the law per- 
mitted transfer of children fourteen 
and over charged with felonies. 

Statistical Records—A further 
amendment requires a statistical card 
on all cases to be filed with the De- 
partment of Public Welfare, to be 
used for statistical purposes only. 


GEORGIA 


Child Guidance in Juvenile Court.— 
The juvenile court may establish a 
division of the probation service for 
the physical and mental diagnosis of 
children believed to be diseased or de- 
fective, and may appoint special child 
guidance consultants when these are 
not available at a branch clinic of the 
Department of Health. In a pre- 
ventive role, the court may offer its 
consultant services to public and 
private child care agencies either be- 
fore or after formal inquiry or dis- 
position of a child’s case before the 
court.—Ch. 376. 


IDAHO 


Juvenile Court Law.—A revision of 
the juvenile court law was enacted, 
embodying many procedural features 
of the Standard Juvenile Court Act and 
avoiding use of the categories ‘“‘de- 
linquency” and “‘neglect.”’ Jail deten- 
tion of juveniles is forbidden except for 
children fifteen years or older on order 
of the judge. The probate judges con- 
tinue to serve as juvenile court judges, 
and jurisdiction is still limited by the 
provision that where the charge is a 
felony a child of any age may be trans- 
ferred to criminal court. 

Youth Rehabilitation Services—The 
same act places responsibility in the 
State Board of Health, through a 
Youth Rehabilitation Section in the 
Division of Mental Health, for de- 
velopment of youth services, including 
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establishment of a statewide field staff 
for investigative, counseling, deten- 
tion, and supervisory services for the 
juvenile courts; establishment of diag- 
nostic and treatment facilities for com- 
mitted children; consultation to com- 
munities for prevention of delinquency 
and crime among youth. The board 
shall accept commitments from juve- 
nile courts and children convicted of 
felonies by criminal courts, and public 
institutions and agencies are required 
to accept persons sent to them by the 
board.—Ch. 259. 


INDIANA 


Destruction of Records of Juvenile 
Delinquent when ‘“‘Reformed.”—A sec- 
tion is added to the juvenile court law 
providing that where a child has been 
adjudged a delinquent but not com- 
mitted, and thereafter for two years is 
not arrested for a delinquent act and 
has been of good behavior, the court 
may, with or without a hearing, deter- 
mine whether the child has reformed, 
and if so shall order the clerk of the 
court to destroy the entire record of 
the case, including records which have 
been produced by the sheriff or chief 
of police mentioning the name of the 
child. —Ch. 226. 


MASSACHUSETTS 


Regional Detention Facilities —The 
Division of Youth Service shall estab- 
lish a temporary detention facility, 
available to all counties, the counties 
of the child’s residence being charge- 
able for 50 per cent of the cost of care. 
The division already has one regional 
detention facility in operation, under 
a law enacted in 1948.—Ch. 573. 

Youth Service Board to Establish 
Camps; Administrative Revisions.—The 
director of the Division of Youth 
Service is authorized to establish 
farm school camps for 


forest or 
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children committed to the Youth 
Service Board. The board is also 
authorized to provide consultation 
throughout the state, through field 
staff assigned to districts, in delin- 
quency prevention efforts. The act 
also made changes in the method of 
appointment of the board, striking out 
certification of eligibles by the advisory 
council.—Ch. 766. 

Youth Service Board Services—The 
Youth Service Board (the Massa- 
chusetts “Youth Authority” agency) 
is charged with providing outpatient 
diagnostic service for children between 
seven and seventeen, pending examina- 
tion or trial. In default of bail the child 
may consent to be committed to the 
board for thirty-five days while under- 
going diagnostic study.—Ch. 609. 


MICHIGAN 


County Charge for Training School 
Care.—The county from which a child 
is committed to the state training 
schools is liable for 50 per cent of the 
cost of care.—Acts 104, 114. 


NEW JERSEY 


Juvenile Court Judges.—The juve- | 
nile court law was revised to provide 
for two full-time judges in counties | 
of over 800,000.—Ch. 26. i 


NEW MEXICO 


Permanent Commission on Youth.— 
The Commission on Youth, established 
in 1953 to study juvenile delinquency 
and the laws affecting children, is made 
a permanent commission, charged with 
rendering an annual report of findings, 
recommendations, and suggested legis- 
lation to the attorney general, the 
legislature, a state correctional de- 
partment when created, and _ the 
governor. It is designated as the state | 
agency for cooperating with federal | 
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agencies and disbursing federal grants 
relating to youth.—Ch. 170. 

Jwenile Court Law Revised.—The 
juvenile court law was rewritten, many 
of its provisions remaining essentially 
the same, the district court continuing 
as the juvenile court. However, ex- 
clusive jurisdiction is supported by a 
provision that no child fourteen or 
under may be transferred for criminal 
proceeding. The act departs from 
standard provisions in several respects; 
for example, it makes records of juve- 
nile cases (although not the probation 
records) open to the public.—Ch. 205. 
NEW YORK 

State-Local Sharing of Detention and 
Institutional Care of Delinquents —The 
state and counties shall share equally 
in the cost of maintaining alleged de- 
linquents in detention or children com- 


mitted to private or public institu- 
tions.—Ch. 604. 


OREGON 


Juvenile Court Probation.—The 
judges of the juvenile courts in all 
counties are required to provide pro- 
bation service; counties under 300,000 
may join in appointing officers, who 
are designated as ‘‘counselors.”” Merit 
selection is not required, and officers 
have no tenure, being removable at 
the pleasure of the judges.—Ch. 491. 


PUERTO RICO 


Juvenile Court Law Revision—The 
juvenile court law was totally revised. 
A judge of the Superior Court desig- 
nated by the chief justice of the Su- 
preme Court serves as juvenile court 
judge. The court has exclusive original 
jurisdiction of children under eighteen, 
but those sixteen and over charged 
with an act constituting a felony may 


be transferred for criminal proceeding. 
—Ch. 97. 
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TENNESSEE 


Commission on Youth Guidance.—A 
permanent Commission on Youth 
Guidance was created, to study the 
problems of youth and child welfare in 
the state, to serve as an advisory body 
in regard to new legislation, and to co- 
ordinate the services of all agencies in 
the state serving children and youth. 
It may require reports from state 
agencies and institutions and may 
subpoena witnesses. The commission, 
unpaid, shall consist of nine members 
appointed by the governor. Provision 
is made for a full-time executive secre- 
tary appointed by the governor.— 
Ch. 149. 

Juvenile Court Law Revised.—A new 
juvenile court law was enacted, mod- 
ernizing many procedural and jurisdic- 
tional provisions. Jurisdiction, formerly 
to under seventeen, now includes 
children under eighteen. The juvenile 
court judge is, as before, the county 
judge or chairman of the county 
courts, except where a special juvenile 
court has been created. Privacy of 
hearings and records is protected; pro- 
visions are made for closer control of 
detention. The State Department of 
Public Welfare may be called on for 
probation service where there is no 
probation officer, and children may be 
committed to it—Ch. 177. 


TEXAS 

Youth Development Council.—The 
membership of the council was reduced 
to nine by eliminating several ex- 
officio memberships. A council ad- 
visory committee, on which state 
officials may serve, is authorized.— 
Ch. 500. 


WEST VIRGINIA 

Forestry Camp Program.—The Board 
of Control is authorized to establish 
and operate forestry camps for minors 
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committed by criminal or juvenile 
courts.—Ch. 16. 


WISCONSIN 


Children’s Code; Juvenile Court Law 
Revision; Detention Facilities —As part 
of a revision of various laws affecting 
children, the juvenile court law was 
rewritten, making principally pro- 
cedural changes. The act authorized 
two or more counties to join in estab- 
lishing a joint detention home, and the 
State Department of Public Welfare 
is charged with assisting the counties 
in establishing detention homes by de- 
veloping and promulgating a statewide 
plan.—Ch. 575. 


DECISIONS 
NEW JERSEY 


Juvenile Court Jurisdiction in Mur- 
der Cases.—For years the New Jersey 
legislature and courts have struggled 
with the issue of juvenile court juris- 
diction over murder cases. The latest 
decision squarely, although by a di- 
vided court, places the jurisdiction in 
the juvenile court. It reviews the 
history of the law on child offenders, 
numerous constitutional holdings on 
juvenile courts, and the prior New 
Jersey decisions—State v. Monahan, 
15 N.J. 34, 104 A. 2d 21, certiorari 
denied 348 US. 889. 


PENNSYLVANIA 


Evidence and Procedure in Juvenile 
Court—In accord with juvenile court 
procedure a boy’s probation was re- 
voked and he was committed. The 
authority of the court was challenged 
mainly on various grounds of alleged 
deprivation of rights—that the boy 
was compelled to answer a question 
involving self-incrimination; that hear- 
say testimony was received; that 


counsel was denied access to the reports 
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of the probation officer. The State 
Supreme Court held that the privilege 
against self-incrimination does not 
apply in juvenile court, since it is not 
a criminal proceeding; and that al- 
though hearsay was admitted, it was 
not the basis for the court’s action. 
As for inspection of the report of the 
probation officer, the court said: “It 
is true that ex parte information re- 
ceived by the court and not publicly 
disclosed cannot be made the basis of 
a finding of delinquency in the juvenile 
court any more than of any important 
adverse finding in a trial before a judge 
in any other court. However, this rule 
does not apply in connection with the 
determination of a sentence in a crim- 
inal court, all the more, should not 
apply to the disposition of a case ina 
Juvenile Court.”—In re Holmes, 109 
A. 2d 523, certiorari denied 348 
US. 973. 


UTAH 


Illegal Detention of Juveniles— 
Plaintiff was one of three boys within 
juvenile court age arrested for viola- 
tion of curfew and for investigation, 
and confined in a detention home 
overnight. The parents were notified 


but told that the boys could not be | 


released until the following morning. 
Judgment against the police officers 
for false arrest and imprisonment was 
reversed by the Utah Supreme Court. 
It said: “The officer’s discretion will 
not extend so far as to allow him to 


impose a policeman’s sentence, even | 


though the time of detention be for 
only a short period. Unless there are 
valid reasons why the officer must re- 
tain custody of the child, i.e., a serious 
charge against him or unreliability of 


the parents, the police officer is under | 
a duty to release him to the custody of f 


his parents.’’ However, the mother of 
the plaintiff when informed by the 
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officer of the intention to hold the boy 
until morning, acquiesced. Also the 
oficer was not obliged under the 
statute to inform the parents of their 
right to have the boy released on their 
written promise for his appearance in 
court, where the officer had determined 
that it was impracticable to release be- 
fore morning.—Myers v. Collett et al., 
1 Utah 2d 406, 268 P. 2d 432. 


II. Probation and Sentencing 


LEGISLATION 
ALABAMA 


Limitation on Use of Probation.— 
Probation may not be used for de- 
fendants sentenced for a crime involv- 
ing moral turpitude.—Act 480. 


CONNECTICUT 


State Probation Service Established; 
Mandatory Presentence Investigations. 
—A commission on adult probation 
was established, to provide probation 
service for all courts other than the 
juvenile court. The law previously pro- 
vided for local probation service, with 
officers appointed by the judges and 
removable at their pleasure. For many 
years Connecticut has had a state 
juvenile court and probation service. 
The new commission is appointed by 
the governor and serves without pay. 
The act provides for a director of pro- 
bation. Officers must be selected by 
qualifying examination and are remov- 
able only for cause. No defendant 
convicted of a crime for which the 
punishment may include imprisonment 
for more than one year may be sen- 
tenced or otherwise disposed of until a 
written report of investigation by a 
probation officer has been presented to 
and considered by the court. The court 
may in its discretion order a pre- 
sentence investigation for a defendant 
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convicted of any lesser crime or offense. 
In this important provision, as well as 
some others, the new act follows the 
1955 NPPA Standard Probation and 
Parole Act. The act carries an ap- 
propriation of $600,000 for the first 
biennium.—Ch. 560; amended by Ch. 
25, Special Session. 


HAWAII 

Capital Punishment.—For first-de- 
gree murder, formerly punishable by 
death in all cases, the jury may impose 
either death or a life term not subject 
to parole. For all other offenses for- 
merly punishable by death (first-degree 
arson, rape with violence, causing a 
railroad wreck, spying in wartime), 
capital punishment is abolished.— 
Act 239. 


MARYLAND 


Probation before Guilt Established. — 
The courts in the second circuit of the 
state (five counties) are empowered to 
suspend sentence or place on probation 
before conviction, with the consent of 
the defendant. A similar power exists 
for Baltimore City.—Ch. 436. 


MASSACHUSETTS 


Commitment for Indefinite Term.—See 
Part III, Massachusetts, below. 


MICHIGAN 


Probation Camps for Minors.—Per- 
sons under twenty-two convicted of a 
felony may be required as a condition 
of probation, and with the consent of 
the Department of Corrections, to 
spend up to one year, as the court may 
direct, in such “probation camp”’ as is 
made available by the department.— 
Act 154. 


MONTANA 


Presentence Investigation—A _ pre- 
sentence investigation is required in 
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all cases in which the punishment may 
include imprisonment in a state prison, 
unless the court deems it unnecessary. 
Service is by the staff of the new Board 
of Pardons.—Ch. 194. (See Part III, 
Montana, below.) 


NEW MEXICO 


Indeterminate Sentence.—Sentences 
to the penitentiary shall be for the 
minimum and maximum term pre- 
scribed by law for the particular crime. 
Previously the judge fixed a minimum 
and maximum term.—Ch. 150. 

NEW YORK 

State Aid to County Probation; Train- 
ing.—A program of state aid to county 
probation departments is established, 
administered by the Department of 
Correction with the advice of the State 
Probation Commission. The funds are 
apportioned in accordance with county 
populations, and are limited to 50 per 
cent (in some cases to 80 per cent) of 
the cost of establishing and maintain- 
ing probation in counties without 
service, or to increasing the number of 
officers, provided there is conformance 
to standards adopted by the state di- 
rector of probation. The act would also 
authorize the first direct state proba- 
tion service, where the director of 
probation finds a county providing in- 
sufficient service. 

A Bureau of Staff Development is 
established under a chief of probation 
staff development and with at least 
two assistants, subject to supervision 
of the director of probation. The pro- 
gram includes training programs for 
state and local personnel and programs 
of information and education to 
interest persons in probation as a 
vocation and encourage the develop- 
ment of courses of study in probation, 
and other activities to the same pur- 
poses. The Department of Correction 
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also receives an appropriation to grant 
scholarships for graduate training in 
probation at schools of social work in 
the state. It also receives an appropri- 
ation to contract with schools of social 
work to establish or further develop 
curricula and facilities for graduate 
probation training.—Ch. 602. 

Foster Homes or Hostels for Minors on 
Probation or Parole-—The commis- 
sioner of correction is authorized to 
provide or pay for care in a hostel or 
foster home for minor probationers or 
parolees, when the judge or parole 
board determines there is no other 
suitable home and orders such care. 
The commissioner may also provide or 
pay for their clothing and other neces- 
sities, including medical and psychi- 
atric treatment. Admissions and dis- 
charges are controlled by the court or 
parole board. The new act follows a 
recommendation of the NPPA 1955 
Standard Probation and Parole Act.— 
Ch. 599. 


NORTH DAKOTA 


Eligibility for Probation.—Previously 
sentence of second offenders could not 
be suspended. This limitation is con- 
tinued as to felonies, but not as to 
misdemeanors.—Ch. 124. 


SOUTH DAKOTA 


Probation and Parole Service-——See 
Part III, South Dakota, below. 


DECISIONS 
UNITED STATES 


Commencement of Probation Period. 
—The defendant was sentenced to pay 
a fine and to be imprisoned for one 
year, execution of imprisonment being 
suspended and the defendant placed 
on probation. Several days later the 
sentence was vacated (under rule 
authorizing an increase in sentence if 
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the execution of sentence has not 
started) and the fine was increased, 
with imprisonment and suspension of 
execution and probation as before. It 
was held that increasing the fine con- 
stituted double jeopardy under the 
Fifth Amendment. The probation 
period started when the judge imposed 
sentence, hence was executed in part 
when the judge attempted to increase 
the fine.—United States v. Rosen- 
streich, 204 F. 2d 321. 


GEORGIA 


Period of Probation—Under the 
Georgia statute a defendant on proba- 
tion is deemed to be serving his 
sentence. When probation is revoked, 
time served is credited on the sentence. 
For failure to meet a condition of pro- 
bation (payment of a fine within five 
days), probation could have been re- 
voked, but was not until after expira- 
tion of the term. It was held that the 
sentence had been served.—Norman 
v. State, 87 Ga. App. 442, 74 S.E. 
2d 131. 


IDAHO, WASHINGTON 


Probation after Appeal from Convic- 
tion.—In the Washington case, de- 
fendant was found guilty and sen- 
tenced to the penitentiary. On appeal 
the judgment and sentence were af- 
firmed. Defendant then filed a petition 
for probation at a time when he had 
not yet been confined under the sen- 
tence. The trial court ruled that it had 
no jurisdiction to consider the peti- 
tion. On review, the state Supreme 
Court held that after the appeal the 
trial court had lost jurisdiction over 
the subject matter of the appeal, and 
could not change its judgment entered 
before the appeal.—State ex rel. Schock 
v. Barnett, 42 Wash. 2d 929, 259 P. 2d 
404. A similar ruling was handed down 
in Idaho, under the language of the 
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Idaho probation law.—State v. John- 
son, 75 Ida. 157, 269 P. 2d 769. 


MICHIGAN 


Publication of Presentence Report.— 
On the day of sentence, following a 
plea of guilty, defendant moved to 
change the plea to not guilty, on the 
ground that parts of the presentence 
report had been broadcast on the 
radio and published in the press. Denial 
of the application by the trial court 
was held to be an abuse of discretion.— 
People v. Hollingsworth, 338 Mich. 161, 
61 N.W. 2d 22. 


NEW JERSEY 


Formality in Placing on Probation.— 
The defendant was sentenced to a fine 
and placed on probation for five years. 
The fine was paid. Defendant claimed 
the entire sentence was thereby dis- 
charged; that the judgment of proba- 
tion was void, since it was not preceded 
by an express declaration that impo- 
sition of sentence was being suspended. 
The view was upheld by the Appellate 
Division (26 N.J. Super. 562, 98 A. 2d 
597) but the New Jersey Supreme 
Court reversed, stating that ‘The use 
of formal language of suspension was 
not indispensable since the judgment 
that the defendant ‘be put on probation 
for a period of five years’ necessarily 
meant that the imposition of sentence 
was being suspended.”—Adamo v. 
McCorkle, 13 N.J. 561, 100 A. 2d 674, 
certiorari denied 347 U.S. 928. 


Ill. Parole and Correction 


LEGISLATION 
CALIFORNIA 


Adult Authority—The Adult Au- 
thority (parole board) was enlarged 
from five to six members.—Ch. 397. 
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DELAWARE 


State Department of Corrections Es- 
tablished——A Department of Correc- 
tions is established, governed by a state 
board of seven members appointed by 
the governor, serving for staggered 
terms of five years and receiving per 
diem compensation. The act provides 
for a director of corrections, appointed 
by the board and serving at its pleas- 
ure. The department has responsibility 
for all prisons and other correctional 
institutions, including jails. The board 
is required to furnish separate facilities 
and training programs for youthful 
prisoners. Prisoners are to be paid for 
their work, and a full work week is re- 
quired. The director appoints per- 
sonnel, including wardens and super- 
intendents, subject to approval of the 
board. The board is required to estab- 
lish a Division of Criminal Statistics 
and to issue an annual report.— 
Ch. 486. 


INDIANA 


Division of Parole—A Division of 
Parole is created within the Depart- 
ment of Correction, which was estab- 
lished two years ago. The division is 
headed by a director appointed by and 
holding office at the pleasure of the 
governor, who also fixes the salary. 
The division and its staff of parole 
officers are given responsibility to 
study all inmates committed and to 
supervise parolees. The director is 
authorized, subject to approval of the 
board, to divide the state into districts 
and subdistricts and assign employees 
to serve in them. The department takes 
over all powers of the Department of 
Public Welfare as to parole or super- 
vision of juveniles and adults. No 
officer shall be required to supervise 
a caseload of more than seventy-five 
parolees, in addition to investigations, 
nor shall an officer be assigned to 
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supervise both juveniles and adults. | 


There is provision for a parole employ- 
ment service.—Ch. 66. 

Transfer of Prisoners to Psychiatric 
Hospitals—The chief administrative 
officer of any state penal or correc- 
tional institution may order examina- 
tion of an inmate by the institution’s 
psychiatrist; upon the psychiatrist’s 
recommendation, he may request per- 
mission from the commissioner of 
mental health to transfer the inmate 
to a state psychiatric hospital. If the 
mental illness extends longer than the 
term of commitment, the hospital 
superintendent may file an application 
for a court order committing the in- 
mate to the hospital.—Ch. 324. 


MASSACHUSETTS 


Correction Department Revision.— 
The law governing the correction de- 
partment was generally revised. The 
qualifications and salary of the com- 
missioner were raised and three deputy 
commissioners were provided for. An 
unpaid advisory committee on correc- 
tion was created, consisting of nine 
members appointed by the governor. 
The names of the prison and reforma- 
tories are abolished, all institutions 
being designated as “correctional insti- 
tutions of the Commonwealth.” The 
act requires establishment of a recep- 
tion center for men and one for women, 
and all committed defendants are to be 
received there. Various provisions in- 
crease the administrative control of the 
commissioner over the department and 
institutions. 

Parole and Good Time.—The same 
act affected the parole board. Salaries 
of board members were increased; a 
director of parole services was au- 
thorized. The board is now authorized 
to grant discharge at any time after 
one year on parole. Good-time allow- 
ances were liberalized, serving to re- 
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duce the time of minimum parole 
eligibility as well as the maximum 
term. 

Commitment for Indefinite Term.— 
Previously reformatory commitments 
were applicable to males under thirty 
and were for indefinite terms of five 
years unless the judge fixed a higher 
maximum. Such commitments may 
now be made as to male defendants of 
any age.—Ch. 770. 


MICHIGAN 


Power of Parole Board with Respect 
to Multiple Term Prisoners—When a 
prisoner has one or more consecutive 
terms to serve in addition to the term 
he is serving, the parole board is em- 
powered to terminate the sentence 
being served at any time after the 
minimum term of the sentence has 
been served.—Act 107. 


MONTANA 


Parole Law Revised; Probation and 
Parole Service—A new Board of 
Pardons is created, with full parole 
authority. Formerly paroles were 
granted by the governor, on advice of 
a pardon board consisting of the 
secretary of state, the attorney gen- 
eral, and the state auditor. The new 
board consists of three members ap- 
pointed by the governor, receiving per 
diem compensation. The board shall 
appoint a director who appoints an 
assistant director, probation and pa- 
role officers, and other personnel, to 
provide statewide probation and parole 
service on a district basis. All serve at 
the pleasure of the board. Parole 
eligibility is generally at one-quarter 
of the term; formerly it was one-half. 
The act draws heavily on the 1955 
Standard Probation and Parole Act.— 
Ch. 153. (See Part II, Montana, 
above.) 
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NEW JERSEY 


Parole or Discharge when Fine Re- 
mains Unpaid.—If an inmate is eligible 
for parole or discharge on completion 
of term but is subject to an unpaid 
fine and costs, the parole board may 
parole the prisoner on condition that 
the fine and costs be paid through the 
local probation office in weekly 
amounts as fixed by the board.— 
Ch. 223. 


NEW MEXICO 


Parole Law Revision.—A new parole 
law was enacted, incorporating a num- 
ber of sections of the 1955 Standard 
Probation and Parole Act. A Board of 
Parole was established, consisting of 
five part-time members appointed by 
the governor with the advice and con- 
sent of the Senate. The board shall 
appoint a director of parole, who shall 
appoint a staff of supervisors serving 
on a district basis. Formerly parole 
was administered by the Board of 
Penitentiary Commissioners with 
supervision by the institution super- 
intendents. Parole eligibility was lib- 
eralized; prisoners are now eligible on 
serving one-third of their minimum 
terms.—Ch. 232. The act was recom- 
mended by a joint legislative investi- 
gating committee, which recommended 
also enactment of a revised indeter- 
minate sentence law (see Part II, New 
Mexico, above), and several laws 
governing the institutions (not di- 
gested). 

Penitentiary Merit System.—A merit 
system of classification in appointment, 
promotion, tenure, and salary is estab- 
lished except for members of the Board 
of Penitentiary Commissioners and 
persons employed in a professional or 
scientific capacity on a temporary or 
special basis—Ch. 230. 

Pay for Prison Labor—The Board 
of Penitentiary Commissioners is au- 
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thorized to institute a plan for payment 
of prison labor, up to fifteen cents an 
hour but not to exceed $500 a year. By 
rule the board may determine how 
much shall be paid for support of de- 
pendents and how much may be 
drawn for canteen or other purposes.— 
Ch. 145. 


NEW YORK 


Youth Division in the Department of 
Correction——A Youth Division is es- 
tablished in the Department of Correc- 
tion to supervise the newly authorized 
Youth Rehabilitation Facility (see 
below) and the hostel and foster home 
program (see Part II, New York, 
above).—Ch. 601. 

Conservation Work Camps.—A state 
reformatory for youth between sixteen 
and twenty-one at the time of the 
offense, to be known as the Youth Re- 
habilitation Facility and consisting of 
conservation work camps on sites 
under the control of the Department 
of Conservation and designated on re- 
quest of the commissioner of correc- 
tion, is established in the Department 
of Correction.—Ch. 600. 


NORTH CAROLINA 


Parole Board Established.—Parole 
authority, formerly in the governor, is 
given to a newly created parole board. 
The board consists of three members 
appointed by the governor.—Ch. 867. 


SOUTH DAKOTA 


Probation and Parole Service-—The 
Board of Charities and Corrections is 
designated as the Department of Pro- 
bation and Parole ex-officio. It shall 
appoint a director, who shall serve at 
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its pleasure and who may employ 


parole officers to supervise those under | 


suspended sentence or probation as 


ona 


5 


well as parolees. (No staff is available | 


to judges for presentence investiga- 
tions.) The former law provided for 
one state parole officer and no proba- 
tion officers. The act provides for 
preparation of case histories, procedure 


for parole consideration, and action on | 
violation. Paroles are still granted by | 


the governor.—Ch. 31. 


WEST VIRGINIA 


Parole Authority—Paroles are 
granted by the Board of Probation and 
Parole without the approval of the 
governor, formerly required. Pro- 
visions relating to requirements for 
board membership and to procedure in 
considering and granting parole were 
rewritten.—Ch. 42. 


DECISIONS 


INDIANA 


Right of Prisoner to Have Warden 
Transmit Application to Court.—It is a 
denial of due process of law for a 
warden to refuse to mail to court a 
prisoner’s motion to withdraw his 
plea of guilty and subsequently a 
petition to mandate the warden to 
allow the prisoner to mail his motion, 
as well as other applications.—Sweet 
v. State, 117 N.E. 2d 745, 233 Ind. 160. 


MISSOURI 


Revocation of Parole without Assign- 
ment of Grounds.—Revocation of parole 
without assigning reasons for it was 
held invalid under the statute.—Ez 
parte Diehl, 255 S.W. 2d 54. 
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Annual Reports 


Dorotuy MoNeTTI 
Editorial Assistant, National Probation and Parole Association 


HE review of annual reports this 
year is based on over 120 reports 
issued in the past twelve months. This 
is more than the number received any 
previous year, but there is no way of 
knowing whether more reports are be- 
ing prepared or more are reaching this 
office. In any event, the increase is 
evidence that courts and probation 
and parole departments are gradually 
becoming more solicitous of public 
interest in community problems. But 
the question of how many jurisdic- 
tions do not prepare annual reports 
and the reasons they do not is still 
not answered. The note we received 
from one department may be part of 
the answer to the second half of the 
question: “Since the County Admin- 
istrative Code section requiring such 
report has been repealed, and because 
of extremely heavy workload and lack 
of staff, the annual report for fiscal 
year 1954-1955 will not be issued.” 
Without burdening the reader with 
numerous examples, an over-all criti- 
cism of annual reports can be made 
because of the great majority that fell 
into the same style traps. The pri- 
mary responsibility of the annual re- 
port is to give the public a clear 
picture of one year’s work and the 
ultimate purpose of the organization. 
Unfortunately, too many of the re- 
ports became “lost’’ in textbook defi- 
nitions of executive power, types of 
executive clemency, involved proce- 
dures, ete. This, coupled with a great 
amount of overtechnical information 
and language difficult for the layman 


to understand, reduced some of the 
reports to ineffectual reference works 
rather than vital summaries of per- 
formance. 


Planning the Report 


Some reports had well-planned out- 
lines of correction services; many had 
touches of humor that helped the 
reader keep in mind that each “case” 
included in the statistics was a human 
being, not just a sheaf of papers in a 
folder: 


There’s a story that the juvenile court 
judge in Denver, Colorado, tells. He ar- 
ranged a picnic in the mountains for his 
most delinquent teen-age boys. When 
they assembled and parked their bikes in 
the Court House yard, the judge suggested 
they lock up the bikes. But one boy said, 
“No need, Judge. You’ve got us all here 
with you.” 


Dramatic introductions illustrating 
the type of work courts do stimulated 
reader interest: 


Into the Juvenile Court comes: Two 
small boys, brothers, ages 9 and 11. They 
had entered more than 25 business firms, 
stealing sizable quantities of merchandise 
at each place .... A 13-year-old girl. She 
had gone to the police station and an- 
nounced that she could no longer live 
with her mother, who was immoral. She 
asked, “What can I do?” .... A school 
girl. She wanted to have her Mississippi 
marriage annulled. She was a junior high 
school student .... 


The report of the New Jersey Law 
Enforcement Council gave a succinct 
definition of probation: 
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Probation deals with criminal offenders 
as individuals and not as classes. It permits 
the individual to live and work in the 
community under supervision and specific 
controls; and provides an increased pool 
of manpower, economic gain, preservation 
of family life, and the rehabilitation of the 
individual without institutional stigma. 


Although illustrative material, other 
than charts and statistical tables, was 
nil, readable writing, journalistic-style, 
was scattered through many reports. 


Why Delinquency 


Although it was generally recog- 
nizéd that there is no one cause for 
juvenile delinquency, the reports were 
almost unanimous in pointing the fin- 
ger at the family. 

The statement by the Harris 
County, Texas, Probation Depart- 
ment is a good example of this type 
of thinking: 


Our own study and the studies made by 
dependable agencies throughout the coun- 
try substantiate that the source of delin- 
quency is largely the quality of home life 
of the child. 


Across the Atlantic, where delin- 
quency problems are similar to ours, 
the conclusions of the New South 
Wales Probation Service also look to 
family life for a cause: 


Primarily the statistics relating to pre- 
sentence investigation reflect the conclu- 
sion, previously reached in both Australia 
and overseas research into delinquent con- 
duct, that criminal behavior is not the 
product of any one element, but that, in 
accordance with the established multi- 
causal theory of delinquency, the con- 
tributing factors are extremely complex, 
varying from one individual to another. 
It is obvious, however, from the high 
incidence of disturbed family history and 
unsatisfactory home conditions, that nor- 
mal and secure family life is of paramount 


importance in the formulation of charac- 
ter and habits. 


The upward trend of nation-wide 
statistics on family breakdowns shows 
a remarkable parallel with a rise in 
juvenile delinquency. But another 
theory, far from unique in the reports, 
is labeled “Generalized Irresponsibil- 
ity” in the annual statement of the 
Chief Justice of the Court of Special 


Sessions of New York City. Of the 


city’s youths, Judge Cooper says: 


[They] seem to show the marks of de- 
layed adolescence, of failure to accept 
responsibility, of purposelessness in the 
face of life and destiny. At the threshhold 
of maturity they expressed what they felt 


to be the temper of their generation in two 


biting phrases: ‘myself alone and nobody 


else!” and “collecting my subsistence— | 


the main thing.” The temper was general- 
ized irresponsibility. 


No Easy Solution 


Proposed solutions, however, to this 
upward swing of delinquency cannot 
be so pinpointed because they vary 
all the way from more religion to anti- 
loitering laws. In California, the Ala- 
meda County Probation Department 
announced: 


An important delinquency prevention | 


development during 1954 was the passing 
of an anti-loitering ordinance by the city 
councils of several communities in Ala- 
meda County. [All the cities] report that 
the measure has been successful in regulat- 
ing the nighttime activities of groups of 
youths who were vulnerable to the “evils 
of the street.” 


Although this 
measure in a number of communities, 
it cannot meet the needs of every sec- 
tion of the country, especially the 
larger cities. A more encompassing 


attempt at a solution, with a realistic | 
acceptance of the facts of increasing | 


was an effective | 
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delinquency, was presented by the 
Division of Corrections of the State 
Department of Public Welfare of Wis- 
consin: 


It is axiomatic that no broad social 
welfare program can outstrip the ac- 
ceptance of that program by the general 
public. In the field of corrections, there is 
an understandable lag between crime pre- 
vention programs on the local level and 
treatment on a statewide basis. This is 
true because of public apathy, a failure to 
identify the individual’s well-being with 
the public welfare, the quality of leadership, 
a lack of realization of the importance of 
such action or a tendency to shut its eyes 
to conditions in its own back yard, while 
viewing the “horrible conditions” in the 
next county .... 

Since this is the case, the first real line 
of defense against crime is built around the 
State’s probation and parole services rather 
than a series of institutions, varying in 
their security requirements, strategically 
placed around the State. 


Statistics also show that a number 
of crimes are committed while youths 
are intoxicated and one probation de- 
partment, recognizing parental respon- 
sibility for this, found the following 
solution: 


In 1953 when 22 seventeen-year-olds 
were detained for public intoxication and 
turned over to the parents the next morn- 
ing, the department adopted a new policy— 
that of having the arresting officer notify 
the parents to come immediately for the 
boy, take him home, sober him up and as- 
sume full responsibility for his behavior. 
In 1954 only 3 boys were referred for public 
intoxication. 


Bigger and Better Crime 
Tomorrow? 


The theorizing in the 1954-1955 re- 
ports, therefore, was that the cause of 
and the solution to crime are to be 
found in the family unit. The attacks, 
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as a whole, have been harsh, but ex- 
tremes are always available in annual 
reports, especially in the optimistic 
versus the pessimistic outlook for 
juvenile delinquency. In the alarmist 
camp we have this observation: 


While it is gratifying to note the actual 
numerical decrease in the number of delin- 
quency cases in 1954 this should not be a 
cause for complacency. Indeed, the depart- 
ment and the various social agencies, to- 
gether with the general public, might do 
well to prepare themselves for a possible 
rapid increase in juvenile delinquency in 
the very near future. 


On the other hand: 


A considerable amount of the delin- 
quency increase implied by some reports 
... may be explained in terms of defini- 
tion. For example, by the inclusion of 
minor traffic infractions in case counts, 
some probation departments have shown 
striking increases in total work loads 
. ... Obviously, the inclusion of relatively 
large numbers of traffic violations as de- 
linquencies will have a profound effect on 
a trend line. 


The majority of reports follow this 
second line of reasoning. 


Punishment or Treatment 


A rough estimate of all annual re- 
ports reviewed would show 50 per 
cent statistics and fact and 50 per 
cent opinion. It’s impossible to say 
whether those assigned to producing 
annual reports are greatly influenced 
by the press, but in the past two 
years these reports have been increas- 
ingly following the old editorial battle 
of the woodshed versus nonpunitive 
treatment. In some cases, although 
harsh punitive treatment is not advo- 
cated, the court still mentions the 
need for the delinquent to be taught 
a “lesson.” The attitudes generally 
run as follows: 
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The fact that there was a very small 
increase in the number of delinquent boys 
brought to our Court last year as com- 
pared with the preceding year can be at- 
tributed, in part at least, to an aroused 
concern by the community over the serious 
aspects of delinquency. This concern has 
been manifesting itself in many ways in 
works of prevention. We believe that... 
putting patrolmen out on the streets has 
played a large part in this result . . . . Last 
year, when this new policy had just been 
inaugurated, we took occasion to say: ‘The 
presence of a policeman, ready to make an 
arrest, has a preventive effect on the adult 
and certainly will have the same effect on 
a child who may be looking for trouble.” 
It does seem unsound to condemn “pre- 
vention” of this kind because it may in- 
volve elements of fear and restraint. 


Two other courts sum it up this way: 


The experience of those engaged in the 
work of the court shows that a lesson must 
be taught to such children so that they 
will not thoughtlessly repeat their pranks. 


Discipline is inherent in our system of 
treatment. I do not believe in coddling. 


On the other hand, we have these 
viewpoints that support the nonpuni- 
tive approach of the reports: 


It has been proven repeatedly and con- 
clusively that social protection is not ob- 
tained by the simple expedient of isolating 
offenders for long periods of time in an 
unnatural atmosphere but can best be 
achieved by “treating the cause” rather 
than “punishing” by unproductive in- 
carceration. 


To many persons, the answer is vindic- 
tive punishment, which, they honestly be- 
lieve, will teach a hard but useful lesson to 
the offender and serve as a deterrent to 
others. Though in some cases this theory 
is undoubtedly correct, it cannot be denied 
that, in dealing with a youthful offender, 
severe punishment often aggravates hos- 
tility to the extent that it becomes im- 
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possible to ever redirect his attitudes and 
impulses. It is too much to hope that a 
youth, whose pattern of behavior has been 
abnormal, will suddenly react to punish- 
ment with normal logical reasoning. 


Long, long ago it was established by 
careful observation that one cannot beat 
good citizenship into a youngster, nor bad 
citizenship out of him. If this were so most 
of our delinquents would be model citi- 
zens, for corporal punishment is the most 
consistent meaning of treatment used by 
parents of children coming to the atten- 
tion of the probation office.... If the 
youngster has not been taught what con- 
stitutes good human values for behavior 
from the time he is able to learn, he is not 
going to acquire it at the end of a board. 
It is still one of the great tragedies of our 
age that the impulse to inflict punishment 
upon the young offender continues to 
override the need to treat him. 


The Power of the Press 


In measuring juvenile delinquency 
it is quite evident that courts, proba- 
tion and parole departments, social 
institutions, etc., have become in- 
creasingly aware of the power of the 
press. Opinions as to the constructive 
use of this means of public informa- 
tion is as varied as the formats of the 
reports themselves, but it is signifi- 
cant that the press is mentioned in 
almost every report. 

In one community in New York 
State, the local press had been badger- 
ing the juvenile court judge with 
charges of ‘“‘coddling’”’ the youngsters 
coming before him. But when he took 
summary action to quell a wave of 
malicious mischief and car theft, the 
press took no notice: 


This past year has presented a new 
problem. Early last spring a homemade 
bomb was exploded in one of our high 
schools. Fortunately, no one was hurt 
... but it did create quite a panic and but 
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for the orderly recession of the students 
...@ tragedy horrible to visualize might 
have taken place. This incident set off 
such a number of bomb scares in our larger 
schools that the county executive and 
commissioner of police requested me to 
warn all of our youth that apprehension 
would result in confinement in our shelter. 
I used the facilities of the [radio] and press 
to carry this warning. The notice was fol- 
lowed by the commitment of nineteen chil- 
dren to the shelter for three weeks. This 
action, and the action of many schools in 
keeping the entire school after session to 
make up time lost . . . convinced students 
that the fun of being let out of school was 
not worth it. It was certainly a practical 
way to handle a troublesome situation and 
an epidemic was stopped before it really 
got started. 

Car stealing ... was dealt with in the 
same summary manner.... It likewise 
halted a favorite pastime. 

These programs were overlooked by our 
press when criticizing the so-called ‘“cod- 
dling” by our court. 


A practice that has become, through 
expediency, a necessity in business 
journalism, was quietly but effec- 
tively rebuked by the California Youth 
Authority: 


During the past several years, few do- 
mestic problems have been more news- 
worthy than that which is loosely termed 
“juvenile delinquency.”’ About few, if any, 
is there less factual information available. 
The extent and severity of the delinquency 
problem are necessarily judged by the 
public in accordance with the size and 
frequency of newspaper headlines which 
usually direct attention toward isolated 
and exceptional events. Headlines promote 
a public interest which normally leads to 
further publicity .... The public at such 
times may well assume that a crime wave 
is at hand. But whatever the reaction, the 
assumption usually is unfounded that 
there has been a marked general deteriora- 
tion in public morals or that a lessening in 
respect for the law has occurred as com- 
pared to some previous span of time. 
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On the whole, though, the reports 
preferred favorable comments for their 
local newspapers. The Children’s Court 
of Westchester County in New York 
credits part of the county’s decrease 
in juvenile delinquency to ‘an alert 
press’’: 


While refusing to exploit children in 
trouble, [our local press] helps to conduct 
campaigns of public education, awakening 
parents and the public generally to the 
need for eternal vigilance. 


The Probation Department of the 
Monroe, Indiana, Circuit Court says: 


The assistance of the newspapers has 
been of value in interpreting to the public 
the program of the department, its prob- 
lems and procedures. 


A Tribute to Youth 


Although a minority trend, enough 
reports took a defensive stand on 
youth to warrant mention. A unique 
introduction to the annual report of 
the Riverside (California) Probation 
Department is the following: 


Too often the many are judged by the 
few; too often no credit where credit is 
due.... 

We are thankful in the knowledge that 
the vast majority of our young people will 
never become a statistical part of this 
report. 

To the countless young people of River- 
side County who, by their everyday 
observance of the principles of good citizen- 
ship, contribute so significantly to the 
strength and character of their communities 
and make them better places in which to 
live, we extend our praise and gratitude. 


The Juvenile Court for the State 
of Connecticut ably defended youth, 
while disdaining the pessimistic trend 
mentioned above: 


In 1954 the widespread concern and 
often general alarm felt concerning the 
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delinquency picture seemed to revolve 
about two widely held concepts which, if 
actually valid, would together, or even 
singly, justify the fears they have 
fostered... . 

The first of the... premises ...is the 
contention that we are confronted with a 
new prototype of delinquent whose violent 
aggressions transcend anything known to 
society a generation ago.... Actually... 
the fundamental drives, emotions, and 
appetites of children do not change, only 
the means and opportunities by which or 
through which they are channeled to con- 
structive or destructive ends....The 
pilot of a jet bomber, flying against his 
enemy, knows no different motivation, no 
greater heights of courage, no fiercer 
bounds of hate than the bowman of Crecy, 
though the lethal results in each case can 
hardly be compared. ... 


Rooted in that supposedly most factual 
of all fields, statistics, we find strangely 
enough, a second postulate which has 
contributed altogether too much to the 
padding of delinquency’s dragon... . It 
has been frequently emphasized that the 
tremendous acceleration of the birthrate 
in the forties means that in the next five 
years, an unprecedented number of chil- 
dren will be entering their adolescence, that 
vulnerable period of their development 
when delinquency takes its greatest toll. 
By joining this admitted fact to the sup- 
position that the same percentage of 
youngsters as compared with the total 
group will continue to become delinquent, 
seers of the future social scene have felt 
justified in predicting a numerical increase 
in delinquency of staggering proportions. 
The strange group pessimism concerning 
children collectively which by some per- 
verse alchemy so often emerges from the 
individual parent’s optimism about his 
own child, has in many instances caused 
these prophesies to be considered a literal 
statement of things to come. 

Indeed, it is not unreasonable to assume 
that on future occasions, [delinquency] may 
again show some measure of increase but 
it need never overwhelm any community 
or any state for if the tools at hand cannot 
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totally destroy delinquency, they will 
definitely contain it if they be but provided 
in sufficient numbers. 


Self-Analysis 


An attempt to do the best job pos- 
sible with the means available is evi- 
dent in all the reports, but honesty in 
failures and self-criticism is also a 
part of nearly every report. A com- 
pletely rosy outlook is a rarity. The 
report of the New York State Tem- 
porary Commission on the Courts has 
this to say: 


In the probation field, New York has 
not kept current with needs imposed by 
the growing crime rate and juvenile de- 
linquency, nor has it equipped its courts 
to profit by the growing scientific knowl- 
edge in this field. In other states there has 
been a greater tendency to bring these 
important aids to the courts through in- 
creased auxiliary services. California, with 
a population of approximately 12,000,000, 
spent $15,000,000 on probation in 1953, 
while during the same period New York, 
with a population of approximately 
16,000,000, spent less than $5,000,000 on 
similar services. 


In Knox County, Tennessee, the Ju- 
venile and Domestic Relations Court 
gives itself a thorough examination 
and reaches this conclusion: 


It is not intended that this report leave 
the impression that the court is doing all 
that needs to be done in dealing with 
dependency and delinquency in Knoxville 
and Knox County; it very definitely is not 
and cannot. 


The Family Court for New Castle 
County in Wilmington, Delaware, in 
recognizing the important role of the 
court in the community during the 
past ten years, nevertheless reports: 


Candor requires the admission that we 
have found no simple answers to all of the 
perplexing problems which the Court has 
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been called upon to face. Indeed, in some 
ways these ten years have served to 
illuminate the fact that there is a great 
deal we have yet to learn and that the 
task of learning about people must con- 
tinue with increasing open-mindedness, 
patience and humility. 


The Young Criminal 


Extension of the youthful offender 
law to youths over sixteen received 
considerable comment in the past 
year. The Children’s Court of West- 
chester County in New York made 
this recommendation: 


If they [seventeen-year-old offenders] 
were subject to Children’s Court, their 
cases would be disposed of expeditiously. 
... This is the method prevailing in more 
than a majority of States in the Union. 

So [the court] recommends: The exten- 
sion of the jurisdictional age limit in the 
court to 17. As an alternative [there are] 
the recommendations of the Commission 
on the Courts concerning the establishment 
of a Youth Term in the County Courts. 
This would provide for age groups up 
OD Beis ia: 


The Circuit Court of Baltimore, 
Maryland, however, takes this view: 


Our present legislature is now consider- 
ing... a change in our law to increase the 
age of juvenile court jurisdiction in Balti- 
more City from 16 to 18 years. The. . . law 
should ultimately be made uniform, but not 
at present. ... Neither the present physical 
plants of our training schools nor their 
curricula are adequate to handle the 
several hundred additional and older 
adolescents who would be committed 
from Baltimore City. Utter chaos would 
result overnight. 


Statistics and the Report 


Statistics, tables, and charts were a 
part of every report. In some cases 
the statistics were supported by ex- 
planatory paragraphs, but on the 
whole they didn’t give any compari- 
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sons with previous years so it would 
be difficult for a reader to evaluate 
his community’s or state’s crime pic- 
ture at a glance. 

That there has been a general in- 
crease in crime, especially auto theft, 
was noted in the majority of reports. 
The Domestic Relations Court of 
New York City noted a startling in- 
crease in delinquency among girls and 
the Children’s Court for Nassau 
County, Long Island, reported that 
the greatest percentage of juvenile 
delinquency has occurred in its smaller, 
higher income families. 

Because statistics occupy such a 
large part of each report, more atten- 
tion should be given to comparison 
since numbers in themselves are not 
significant. Secondly, statistics need 
interpretation and conclusions based 
on the facts submitted. 

The importance of statistics, to be- 
gin with, was questioned in one report: 


Cold and uninteresting figures and 
statistics fail to give an understandable 
presentation of the Children’s Court 
[Nassau County] work with children. 


But in their proper perspective, the 
Adult Probation Department of the 
Monroe County Court (New York) 
finds, in the increase of crime— 


... Variations from year to year which 
may indicate social trends. If our statistics 
correspond with those of other communi- 
ties, we ought to know more about it. 
That is one reason why statistics are most 
important in connection with crimes. 


Recommendations 


Improvements and needs of the 
courts and probation and parole de- 
partments were varied, but the cry 
for larger probation and parole de- 
partments, adequate detention serv- 
ices and shelter care for children, and 
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additional funds was especially notice- 
able in the reports. 

The Texas Board of Pardons and 
Paroles, in an appeal to the legisla- 
ture, states: 


Until money is furnished for the employ- 
ment of well-paid and experienced parole 
and probation officers for field supervision 
of parolees and probationers, it is impos- 
sible to have a satisfactory parole system. 


A typical shortcoming is mentioned 
by the Probation Department of the 
Cleveland Municipal Court: 


The department continues to operate 
in inadequate quarters which create over- 
crowding and confusion. This causes 
tension and emotional upsets both of 
staff and persons serviced by the depart- 
ment....It is strongly urged that more 
adequate quarters be located in which to 
house the department. 


The caseload problem is illustrated 
in the report of the Circuit Court of 
Baltimore: 


We have closed probation cases after 
an average of six months of intensive 
supervision when we have only begun to 
observe satisfactory adjustment to make 
room for new cases where the need is more 
pressing. We have not utilized formal 
probation where our inquiry has indicated 
there was a fair chance that the parents or 
some other agency in the community 
could provide the supervision needed. In 
spite of these questionable curtailments 
our average caseload is too large. 


From Washington 


In its 23-page annual report for 
1954-1955, the United States Board 
of Parole devotes eight of these pages 
to the Youth Correction Division. 
The one recommendation listed by 
Scovel Richardson, Chairman of the 
Board of Parole, concerns the youth- 
ful criminal: 
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In reviewing the past year and looking 
forward to the coming year the Board 
makes the following recommendation in 
the belief that the administration of 
criminal justice will thus be furthered: 

Certification of the Youth Corrections Act 
to the West Coast. 

The Act has been implemented only for 
use by the Judicial Circuits roughly East 
of the Mississippi River. 

Because of the expressed interest in 
this program by the courts in Western 
United States and because of the need for 
the individualized care provided by the 
Youth Corrections Act in this section of 
the country, it is hoped that additional 
facilities will soon be declared available. 


In Conclusion 


The task of compiling an annual 
report is perhaps as difficult as the 
work of the courts, department, and 
agencies they represent. It might be 
this realization that the Domestic Re- 
lations Court of Guilford County 
(Greensboro, N. C.) had in mind 
when it quoted Samuel Johnson in its 
report: 


Life affords no higher pleasure than that 
of surmounting difficulties, passing from 
one step of success to another, forming 
new wishes and seeing them gratified. He 
that labors in any great or laudable under- 
taking has his fatigues first supported by 
hope and afterwards rewarded by joy. 


Reports Received 
City anp CouNTY 
Arkansas 


Little Rock, Pulaski County Juvenile 
Court, 1955 


California 

Belmont, San Mateo County Probation 
Services, 1954; 1955 

Fresno, Fresno County Probation Com- 
mittee, 1955 


Fresno, Fresno County Probation Office, 
1955 
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Los Angeles, Los Angeles County Proba- 
tion Committee, 1954 

Los Angeles, Los Angeles County Proba- 
tion Department, 1954-1955 

Los Angeles, Los Angeles County Youth 
Committee, 1954-1955 

Martinez, Contra Costa County Proba- 
tion Services, 1954; 1955 

Oakland, Alameda County 
Department, 1954 

Riverside, Riverside County Probation 
Department, 1954 

Salinas, Monterey 
Department, 1954 

San Francisco, Juvenile Court, 1955 

Santa Barbara, Santa Barbara County 
Juvenile Court, 1954 

Vallejo, Solano County Probation Office, 
1955 


Probation 


County Probation 


Delaware 


Wilmington, New Castle County Family 
Court, biennium ending Dec. 31, 1954 


District of Columbia 


Alcoholics Anonymous in Operation in the 
Municipal Court, 1955 

Juvenile Court of the District of Columbia, 
1954-1955 


Florida 


Clearwater, Pinellas County Juvenile 
Welfare Board, 1954-1955 


Georgia 


Atlanta, Fulton County Adult Probation 
Department, 1954 

Atlanta, Fulton County Juvenile Court, 
1955 

Savannah, Chatham County Juvenile 
Court, 1955 


Illinois 


Chicago, Cook County Family Court and 
Arthur J. Audy Home for Children, 
1955 


Indiana 


Bloomington, Monroe County Adult and 
Juvenile Division, 1954 
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Iowa 


Des Moines, Polk County Juvenile Court 
and Juvenile Home, 1945-1954 

Dubuque, Dubuque County Juvenile Divi- 
sion of the District Court, 1955 


Maryland 


Baltimore, Division for Juvenile Causes, 
Circuit Court, 1954; 1955 
Baltimore, The Youth Court, 1955 


Massachusetts 


Boston, Citizenship Training Group Affil- 
iated with the Boston Juvenile Court, 
1955 

Dedham, Norfolk County Juvenile Proba- 
tion Office, 1955 


Michigan 
Detroit, Probation Department Circuit 
Court, 1954-1955 


Kalamazoo, Kalamazoo County Juvenile 
Court, 1955 


Minnesota 


Duluth, St. Louis County Probation 
Office, District and Juvenile Courts, 
1955 

St. Paul, Ramsey 
Department, 1955 


County Probation 


Missouri 


St. Louis, Parole and Probation Depart- 
ment, City Courts, 1955 


New Jersey 


Atlantic City, Atlantic County Probation 
Department, 1955 

Hackensack, Bergen County Probation 
Office, 1955 

Newark, Essex County Juvenile and 
Domestic Relations Court, 1954 


Paterson, Passaic County Probation 
Department, 1955 
New York 

Buffalo, Erie County Department of 


Probation, 1954 

Mineola, Nassau County Children’s Court, 
1954 

New York City, Court of General Sessions, 
1955 
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New York City, Court of Special Sessions, 
1955 

New York City, Department of Correc- 
tions, 1954 

New York City, 
Court, 1955 

New York City, Magistrates’ Courts, 1955 

New York City, Magistrates’ Courts Pro- 
bation Department, 1955 

New York City, Youth House, Eighth Re- 
port of Executive Director to the Board 
of Directors, April 1, 1952 to March 31, 
1955 

Rochester, City Court, Criminal Branch 
Probation Bureau, 1955 

Rochester, Monroe County Court, Adult 
Probation Department, 1954 

Rochester, Monroe County Children’s 
Court, 1954 

Syracuse, Onondaga County Children’s 
Court, 1954; 1955 

White Plains, Westchester County Chil- 
dren’s Court and Probation Depart- 
ment, 1954; 1955 


Domestic Relations 


North Carolina 


Greensboro and High Point, Guilford 
County Domestic Relations Court, 1955 


Ohio 


Cleveland, Municipal Court Probation 
Department, 1954 

Cleveland, Cuyahoga County Juvenile 
Court, 1954; 1955 

Cleveland, Cuyahoga County Probation 
Department, Court of Common Pleas, 
1955 

Toledo, Department of Public Safety, 
Division of Police, 1954 


Oklahoma 


Tulsa, Tulsa County Juvenile Court, year 
ending June 30, 1955 


Pennsylvania 


Carlisle, Cumberland County Probation 
Department, 1954 

Media, Delaware County Juvenile Court, 
1955 

Philadelphia, Municipal Court, 1954 

York, York County Juvenile Court Pro- 

bation and Detention Services, 1954 
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South Carolina 


Spartanburg, Spartanburg County Chil- 
dren’s Court, 1955 


South Dakota 


Sioux Falls, Minnehaha County Juvenile 
Court, 1955 


Tennessee 


Knoxville, Knox County Juvenile and 
Domestic Relations Court, 1954-1955 


Texas 


Amarillo, Potter County Juvenile Depart- 
ment, 1955 

Houston, Harris County Probation De- 
partment, 1954; 1955 


Virginia 
Norfolk, Juvenile and Domestic Relations 
Court, 1955 


Roanoke, Juvenile and Domestic Relations 
Court, 1954 


West Virginia 


Charleston, Kanawha County Interme- 
diate Court, Probation Department, 
1954-1955 


Wisconsin 
Kenosha, Kenosha County Probation 
Department, year ending Sept. 30, 1954 
Milwaukee, Milwaukee County Children’s 
Court and Detention Home, 1930-1954 


Sheboygan, Sheboygan County Juvenile 
Probation Department, 1954-1955 


STATE 


Alabama Department of Public Welfare, 
Juvenile Court, 1954 

Alabama Board of Pardons and Paroles, 
1954-1955 

Alabama Juvenile Court, 1955 


Arkansas Board of Pardons, Paroles, and 


Probation, 1955 


California Bureau of Criminal Statistics, 


1954 


California Division of Criminal Law and | 


Enforcement, 1954 
Connecticut Juvenile Court, 1954 
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Florida Parole Commission, 1955 

Illinois Youth Commission, 1953-1954 

Michigan Department of Social Welfare, 
1953 

Michigan Juvenile Court, 1945-1954 

Michigan Social Welfare Commission, 
1952-1954 

Mississippi Youth Court, 1954 

Mississippi Department of Public Welfare, 
1953-1955 

New Jersey Department of Institutions 
and Agencies, Board of Child Welfare, 
1954-1955 

New Jersey Department of Institutions 
and Agencies, Bureau of Community 
Services, 1954 

New Jersey Law Enforcement Council 
Strengthening Probation Services, Third 
Report, 1956 

New Jersey Law Enforcement Council 
Strengthening Parole Services, Fourth 
Report, 1956 

New York Department of Correction, 1951 
and 1952 

New York Division of Parole of the 
Executive Department, 1954 

New York Temporary Commission on the 
Courts, 1955 

Ohio Juvenile Court, 1954 

Pennsylvania Board of Parole, year ending 
May 31, 1954 

Rhode Island Department of Social Wel- 
fare, year ending June 30, 1954; June 
30, 1955 

Rhode Island Juvenile Court, 1952-1953; 
1953-1954 

South Carolina Department of Public Wel- 
fare, year ending June 30, 1955 

Texas Board of Pardons and Paroles, 
1954-1955 
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Texas Youth Development Council, 1952; 
1953; 1954; 1955 

Wisconsin Department of Public Welfare, 
Division of Corrections, 1950-1952; 
1952-1954 

Wisconsin Legislative Council, 1955 

Wyoming Department of Probation and 
Parole, 1953-1955 


FEDERAL 


Director of the Administrative Office of 
the United States Courts, 1955 

United States Board of Parole, 1954 

United States District Court, Southern 
District of California, 1955 


TERRITORIAL 


Hawaii Board of Paroles and Pardons, 
year ending June 30, 1955 
Hawaii, Honolulu Juvenile Court, 1954 


FOREIGN 


Australia, New South Wales Adult Pro- 
bation Service, year ending June 30, 
1954 

Canada, Ontario, County of Simcoe Juve- 
nile and Family Court, 1955 

England, Leicester Probation Service, 
1954; 1955 

England, London, Magistrates’ Associa- 
tion, 1954-1955 

India, Madras State Probation Depart- 
ment, 1954 


[NPPA would appreciate having all 
annual reports forwarded to its New York 
headquarters, 1790 Broadway, New York 19, 
N.Y., rather than to the field offices.] 





ALI Youth Sentencing 


May 15, 1956 
To THE EpiTor: 


My article on “The Sentencing of 
Youthful Offenders” in the April 
JOURNAL included some discussion of 
the American Law Institute Model 
Penal Code project, particularly Draft 
No. 3, a plan for dealing with youth- 
ful offenders. I criticized the draft as 
grossly punitive and opposed to newer 
approaches to treatment and rehabili- 
tation. Because of the nature of the 
comment, the article was made avail- 
able to Professor Paul W. Tappan in 
advance of publication, and Professor 
Tappan’s letter discussing both Draft 
No. 3 and my article appeared also in 
the April issue. The purpose here is 
not to debate the issues again (al- 
though the debate is urgent, since the 
American Law Institute has not finally 
adopted the draft), but to refer to an 
incorrect impression of Draft No. 3 
which may be taken from Professor 
Tappan’s letter. 

1. Professor Tappan wrote: ‘The 
ALI draft provides that the vast 
majority of felonies (felonies of third 
degree), including those in which 
young adults specialize, are subject, 
where the court determines that im- 
prisonment is necessary, to a term of 
from one or two to five years and 
that on a first conviction such term 
for the young offender may be from 
one to three years.” The impression 
may be given by such words as “‘young 
adults ... are subject” that terms im- 
posed on youthful offenders would be 
limited to five years, as under the 
youthful offender procedure in New 
York. Under the New York statute, 
as described in the same issue in Mary 
Conway Kohler’s article, there are 
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certain cases in which the youth may 
be referred for ordinary criminal pro- 
ceeding if a higher term is needed. The 
American Law Institute quite differ- 
ently proposes that if the judge chooses 
not to limit the commitment to five 
years, he is completely free to do so 
at the point of sentencing, and may 
sentence to a penalty as high as one 
to which any adult might be subject. 

The exact language of Draft No. 3 
on this point is as follows: “It is rec- 
ommended here that the court be per- 
mitted to exercise some discretion in 
fixing the maximum for felonies com- 
mitted by young adult offenders where 
the court decides to sentence to the 
special terms here provided.” (My 
italics.) As I said in my article, “The 
fact that the judge may fix a lesser 
penalty for young adult first offenders 
saves little. Our most backward states 
even now permit the judge a similar 
discretion as to most serious adult 
offenders.” 

The distinction between the two 
procedures is quite important; in fact, 
as important as the distinction be- 
tween jurisdiction in a juvenile court 
as to children who might be trans- 
ferred for criminal jurisdiction, usu- 
ally 16 to 18, and not giving the juvenile 
court such jurisdiction. Draft No. 3 
makes practically no change in the 
existing criminal court authority to 
sentence youth exactly as adult crimi- 
nals may be sentenced. The Youthful 
Offender plan, adopted by New York 
State, makes an important change. It 
limits the commitment in the youth 
court to five years. If a lengthier 
commitment is needed, the youth 
court judge cannot impose it—the 
case must be referred to another 
court. The hope is that few and only 
exceptional cases will be so trans- 
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ferred. If there is a better way to 
effect such a result, it would be wel- 
come. 


2. In my article I referred to the 
proposed punishment for rape under 
the ALI draft. On this point Professor 
Tappan wrote: “As to Mr. Rubin’s 
illustration of the ‘punitive treatment’ 
of the young rapist, it can only be 
said that the view of the project re- 
porters is that any individual over 
seventeen years of age who inflicts 
serious physical injury in the course 
of rape or who rapes a stranger should 
be subject to stringent penalties of 
the Code for first degree felons (a one- 
to ten-year minimum, a life maxi- 
mum) where the court does not believe 
that probation should be granted or 
that, as a first offender, a sentence of 
imprisonment should be fixed at a 
one-year minimum and a maximum 
between five and fifteen years. These 
are not intended as retributive penalties.” 

The italics in the previous para- 
graph are mine. Making one’s way 
through these words, the following is 
still true, as I said in my article: 
Under the ALI proposal, a youth who 
“rapes a stranger’ even without seri- 
ous physical injury is subject to a life 
term, if the court wishes. This is sub- 
ject only to the proviso that, if proba- 
tion is not used instead and if the 
defendant has not before been con- 
victed of a felony, he may be sen- 
tenced to a maximum of five to fifteen 
years—that is, the life term is not 
mandatory, as it is for adult offenders. 

How can one say that these ‘“‘are not 
intended as retributive penalties’’? 
Whatever the intention, there is no 
doubt as to the effect. Such penalties 
are extremely harsh; they fall mainly 
upon youth, with destructive lifelong 
effect, without reformation or rehabili- 
tation. The treatment approach to the 
sentence would be either probation or 
a commitment brief enough to permit 
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treatment without destructively long 
imprisonment. 

3. Professor Tappan wrote: ‘The 
reporters do not believe, even where 
good correctional treatment programs 
are available, that it is reasonable to 
apply a term of ‘two years or less’ to 
aggressive and recidivous felons in 
their late teens.” The implication is 
that in my article I had recommended 
a term of “two years or less.” There 
was no such recommendation in my 
article; the position I took was to sup- 
port the Youthful Offender plan. 

4. Professor Tappan wrote: “The 
tentative Code formulation provides 
that the court may set a one-year 
minimum for any felony, the offender 
subject to parole release after nine 
months with his good time.” This may 
be read: “‘the court may set a one-year 
minimum—or less’’; or, it may be 
read: “the judge may set a one-year 
minimum—or more.” The fact is that 
the draft does not merely authorize a 
one-year minimum term. I empha- 
size this because at the NPPA meet- 
ing with the American Law Institute 
representatives a few months ago, it 
appeared that some of the ALI repre- 
sentatives were under the impression 
that this was the only reference to 
minimum terms. The fact is that ALI 
Draft No. 3 provides that a judge 
sentencing a youthful offender may 
sentence to terms authorized for adult 
offenders, and the minimum terms 
under such a sentence are substantial 
indeed—for a felony of the first de- 
gree, the minimum must be at least 
one year and may be up to ten years; 
for a felony in the second degree, the 
minimum may be anywhere from one 
to three years, and for a third degree 
(the least degree) of felony, the mini- 
mum may be from one to two years. 
In brief, the judge must sentence to a 
minimum and it must be at least one 
year. The whole defense of the plan, 
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based on what may be done for youth- 
ful first offenders, is more than over- 
burdened by the provision for ‘ex- 
tended terms,” an ALI innovation by 
which the minimums may be as fol- 
lows: first degree felony, twenty years; 
second degree, five years; third degree, 
three years. These are potential mini- 
mum terms for all youth, under the 
ALI draft as it now stands. 

Sot RvusBIN 
Counsel, National Probation and Pa- 
role Association 


Youthful Offender Issue 


May 9, 1956 
To THE EpiTor: 

I am delighted to see the problems 
of the youthful offender receiving the 
attention of the NPPA JourNaL 
(April, 1956). Professor L. J. Carr’s 
article, “Commitment of the Youth- 
ful Offender,” I read with great 
interest. It points up very well indeed 
the need for particular attention to 
this age group and shows how some 
jurisdictions have endeavored to han- 
dle the situation. 

In the last paragraph of his article, 
Professor Carr refers to the “state of 
the Union on the correctional front for 
the sixteen to twenty-five year olds in 
this year of Our Lord, 1956.” May I 
call your attention to some significant 
changes in one “state of the Union”— 
Michigan. 

January, 1954, saw the implementa- 
tion of a provision in the 1953 Cor- 
rections law to establish a Youth 
Division of the Corrections Depart- 
ment. While the statute did not specify 
the age limits nor spell out the ad- 
ministrative powers of the Youth Divi- 
sion, the new Corrections Commission 
tentatively set these limits as 15-25 
years. The Division now includes an 
Assistant Director in Charge, one Psy- 
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chological Research Analyst, and a 
Sociological Research Analyst. 

The Michigan Department of Cor- 
rections has taken the following steps 
to provide for the youthful offender: 

1. Since 1944 it has operated Cassidy 
Lake Technical School for young of- 
fenders and has just increased capacity 
from 180 to over 230. 

2. Since August, 1954 it has operated 
a forestry camp for young offenders, 
emphasizing social education. 

3. It has established a Diagnostic- 
Reception Center at State Prison of 
Southern Michigan, where inmates are 
separated and segregated into three 
groups: the under-21 (destined for 
separate institutions), the over-21 first 
prison offender (most of whom will re- 
main at State Prison of Southern 
Michigan), and the repeater or parole 
violator. 

4. It has begun construction of a 
100-man Probation Recovery Camp 
for young men (under 22). This project 
will become operative in the fall. 

5. It has begun construction of a 
600-man medium security institution 
for young offenders (operative 1958). 

6. This summer it will begin operat- 
ing a parole camp for young men 
(under 25) at Cassidy Lake Techni- 
cal School modeled after the Parole 
Camp for oldef men at State Prison 
of Southern Michigan, which has op- 
erated successfully since 1953. 

The Recorder’s Court of Detroit 
began operation of a Youth Probation 
Division approximately one year ago. 

Obviously, much remains to be 
done in terms of improved legislation, 
improved facilities and programs, and 
research. It is a pleasure, however, to 
point out that some definite steps 
have been taken toward these goals. 

Rosert H. Scorr 
Assistant Director In Charge of Youth 
Division, State Department of Correc- 
tions, Lansing, Michigan 
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Training 

Ad Hoc Committee on Corrections: In 
January, 1955, the Council on Social 
Work Education instituted an Ad Hoc 
Committee on Corrections to consider 
the responsibilities of social work edu- 
cation for the correctional field. This 
committee included such social work 
educators as Arthur Beeley, Walter 
Reckless, Sophia Robison, and the 
late Frank Flynn. It has had three 
national meetings, has sponsored a 
workshop on education, and has dis- 
tributed a questionnaire to social work 
schools. (See brief summary of report, 
Council on Social Work Education 
Newsletter, October, 1955, pp. 10-12.) 

The questionnaire revealed that 
eight schools offered a concentration 
in corrections and that others had 
placements in correctional agencies as 
part of their regular programs; forty- 
nine social work faculty members had 
special qualifications in the field; fif- 
teen schools reported active participa- 
tion in institutes for correctional 
workers; and nine schools would give 
top priority to expansion in this field 
if staff and funds were available, while 
many others indicated an interest in 
such expansion. 

In the workshop for social work 
educators and correctional practition- 
ers at Buffalo in January, 1956, three 
major issues were considered: the job 
of the social worker in the correctional 
field; the areas where the social work 
curriculum needs elaboration to in- 
clude required knowledge in correc- 
tional practice; and the responsibilities 
of schools of social work for develop- 
ing personnel now employed in the 
field. Three areas for future work were 
outlined: (1) the content of social 


News & Notes 


291 


work practice in corrections as related 
to curriculum; (2) the problem of sup- 
ply of graduate social workers for cor- 
rectional positions; and (3) the inter- 
relationships of educational bodies 
within the university which have 
responsibilities to correctional practice 
such as undergraduate programs, crim- 
inology and sociology, and social work. 


Training Branch, Division of Juve- 
nile Delinquency Service, Children’s 
Bureau: The first year’s work of the 
Training Branch, whose responsibility 
is training personnel working with ju- 
venile delinquents, has concentrated 
on (1) clarifying policy (What educa- 
tion is required for what workers? 
What educational programs now exist? 
What programs need expansion? What 
education needs are met by no exist- 
ing educational programs?); (2) en- 
couraging further development of so- 
cial work education for preparation of 
social workers to work with juvenile 
delinquents; and (3) finding and de- 
veloping teaching personnel for both 
graduate and staff development pro- 
grams. 

Work on these projects has pro- 
ceeded jointly with the Council on 
Social Work Education and with the 
National Probation and Parole Asso- 
ciation. 

An Ad Hoe Advisory Committee to 
the Training Branch has met twice. 
Membership includes Sophie Cambria, 
Professor, Department of Sociology 
and Anthropology, Hunter College, 
New York; Lloyd Ohlin, Director, 
Center for Education and Research 
in Corrections, University of Chicago; 
Charles Prigmore, Superintendent, 
State Vocational Training School, 
Nashville, Tennessee; Mildred Sik- 
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kema, Consultant on Educational 
Standards, Council on Social Work 
Education, New York; Edgar Silver- 
man, Director, Family Court for New 
Castle County, Wilmington, Delaware; 
John Tramburg, Commissioner, State 
Department of Institutions and Agen- 
cies, Trenton, New Jersey; Wayne 
Vasey, Dean, School of Social Work, 
Rutgers University, New Brunswick, 
New Jersey; and John Wallace, Exec- 
utive Assistant, National Probation 
and Parole Association. 

Projects jointly sponsored by the 
Children’s Bureau and various educa- 
tional bodies have been undertaken 
for training social work teachers in 
correctional social work and for bring- 
ing together institutional training per- 
sonnel. Publication of teaching ma- 
terials is expected to result from these 
projects. 


Summer Session for Teachers of Cor- 
rectional Social Work: This program, 
scheduled for June 18 to July 28, at 
the University of California School of 
Social Welfare, Berkeley, is offered 
with the cooperation of the Children’s 
Bureau, the National Probation and 
Parole Association, and the Council 
on Social Work Education. A generous 
grant from the Rosenberg Foundation 
made possible the reimbursement of 
students’ expenses. 

A nation-wide panel of administra- 
tors of correctional agencies and deans 
of schools of social work was asked to 
nominate potential students for this 
project. Criteria for admission to the 
summer session included competence 
to teach social work content, experi- 
ence in correctional work, and readi- 
ness to accept a full-time teaching 
assignment. Of the 138 individuals 
nominated, eighty-three applied for 
admission; from these, twenty-three 
were selected. 
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Every student will be placed as a 
teacher trainee in the staff develop- 
ment program of a nearby correctional 
agency during the six weeks period; 
informal seminars with California cor- 
rectional leaders are held weekly. 
Teaching materials prepared during 
the program will be published later for 
use in schools of social work. The pro- 
gram includes seminars in “Funda- 
mental Determinants of Correctional 
Practice,” “Social Work Methods in 
Corrections,” and “Social Work Edu- 
cation for Correctional Personnel.” 


Integrated Professional Education for 
Corrections: Many educational pro- 
grams have attempted to bring to- 
gether in one curriculum all subjects 
required by correctional workers. An 
example of this curriculum is the cor- 
rections program of the Ohio State 
University School of Social Adminis- 
tration, where specific professional 
graduate training in corrections is 
provided under the guidance of Pro- 
fessor Walter C. Reckless. 

Students take the basic required 
social work courses. When they select 
corrections as their area of specializa- 
tion, they take an additional series of 
required courses in corrections, as well 
as related electives. Correctional agen- 
cies of many kinds including proba- 
tion, parole, and institutions, both 
juvenile and adult, are utilized by this 
program for field work placements. 
Undergraduate courses are also pro- 
vided for pre-professional students 
concerned with this area of service. 


Training Program in_ Probation: 
Mayor Wagner’s Committee on Pro- 
bation Services in New York City, 
under the chairmanship of Dr. Robert 


W. Searle, recommended a work-study / 


program leading to a master’s degree 
in social work for incumbent proba- 
tion officers, beginning with those in 
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supervisory positions. The plan calls 
for scholarships for officers now on the 
job who wish to undertake the train- 
ing in the city’s four recognized schools 
of social work, with time off for their 
studies; and also courses for those who 
want to enter probation service, with 
part of their time given to actual court 
work. 

The committee also urges the state 
toassist schools of social work to finance 
the special curriculum required and, in 
addition, asks for aid to finance seven 
trained social casework supervisors to 
direct the field work training of each of 
the seven unitsinto which the probation 
officers would be divided. 

Another phase of the plan is directed 
at the problem of filling vacancies as 
they occur and of meeting expanding re- 
quirements with trained caseworkers. 


Two-week Training Course at Uni- 
versity of Wisconsin: Law-enforcement 
officers studied delinquency control 
April 23 to May 5. Cooperating in the 
course were the State Department of 
Public Welfare, the Wisconsin Juvenile 
Officers Association, the Wisconsin 
Sheriffs and Deputy Sheriffs Associa- 
tion, the State Youth Committee 
Police Advisory Group, the Office of 
the Attorney General, and the Wiscon- 
sin Juvenile Judges Association. 

Instruction was varied and inten- 
sive. Through the use of lectures, dis- 
cussion groups, workshops, audio- 
visual aids, and literature, a variety of 
topics was studied. These included 
basic facts about delinquency, legal 
aspects of juvenile police work, statis- 
tics and records management, com- 
munity organization for delinquency 
control and treatment, social and 
psychological factors in delinquency, 
police techniques and procedures in 
work with juveniles, development and 
administration of juvenile police work, 
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the processes of screening, referral, and 
disposition of cases. A number of field 
trips to institutions and agencies han- 
dling juveniles were taken. 

The twenty-four law-enforcement 
officers who attended on scholarships 
represented communities ranging from 
small rural areas to large metropolitan 
centers in Wisconsin. 

Director of the course was Robert 
M. Carnes, Law-enforcement Consult- 
ant, Division for Children and Youth, 
Wisconsin Department of Public Wel- 
fare. Others on the faculty included 
William P. Lentz, also of the Division 
for Children and Youth; Professor 
James Donoghue, Director, Univer- 
sity of Wisconsin Bureau of Govern- 
ment; Dr. Norman Greenfield, Pro- 
fessor of Clinical Psychology in the 
University Medical School; university 
professors Michael Hakeem, Frank J. 
Remington, Quentin F. Schenk, and 
J. L. Miller; Mrs. Margo Melli, 
Executive Secretary, Wisconsin Judi- 
cial Council; Captain Alvin Nygard, 
Madison Police Department; Captain 
Michael Wolke, Milwaukee Police De- 
partment; and other leaders in correc- 
tions and welfare. Cook County (IIl.) 
Sheriff Joseph D. Lohman was a fea- 
tured speaker. 

® 

Last year the Council on Social 
Work Education sent a questionnaire 
to all schools of social work to gather 
information on training for the correc- 
tional field. The report of the survey 
(dated January 23, 1956) showed that 
forty-four schools responded; of these, 
twenty-eight reported a total of 1930 
graduates in 1953 and 1954, of whom 
only ninety-two—less than 5 per cent 
—went into correctional work. 

Copies of the survey report are 
available from the Council on Social 
Work Education, 345 East 46 St., New 
York City. 
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Institutes with a Past and a Future 


The Frederick A. Moran Memorial 
Institute: A one-week institute is 
offered annually at St. Lawrence Uni- 
versity, Canton, New York, for per- 
sonnel in probation, parole, law en- 
forcement, and custodial staff, as well 
as for psychologists, psychiatrists, 
magistrates, and others working in 
correctional agencies. This year is the 
fifth anniversary of the institute, which 
will be held from July 29 to August 4. 

It is planned by representatives of 
many New York State departments— 
corrections, mental hygiene, social wel- 
fare, civil service—as well as the New 
York State Youth Commission, the 
Division of Parole, and St. Lawrence 
University. Its purposes include keep- 
ing the specialized correctional worker 
abreast of new ideas in the field, help- 
ing him understand related rehabilita- 
tion services, develop new skills, un- 
derstand the basic religious teaching 
in programs of rehabilitation, and 
learn how to use community resources. 

There are approximately five hun- 
dred registrants each year. They take 
two or more courses for which they 
receive college or in-service training 
credit. New York State employees 
may receive credit recognized by the 
Civil Service Department. 


Human Relations Training Institute: 
Human relations training for proba- 
tion officers, policemen, custodial work- 
ers, and others in related occupations is 
the goal of this institute held at Camp 
Waldemar, Texas. It will hold its tenth 
meeting this year. The isolated camp 
site provides a setting free from dis- 
tractions, and participants are grouped 
so that they can contribute to an in- 
terdisciplinary discussion of the human 
relations skills necessary for the solu- 
tion of common work problems. In a 
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youth development institute these oc- 
cupational groups would be classified 
as caseworkers, judges, probation offi- 
cers, public health nurses, psychia- 
trists, clinical psychologists, police- 
men, institutional workers, etc. 

The daily schedule includes a gen- 
eral morning session with discussion 
groups for those with common inter- 
ests but different occupations. For 
those in specialized occupations, work 
project groups, general evening ses- 
sions, and informal critique groups are 
offered. Each institute is organized 
around a single theme to which all 
smaller work groups are related. 


Training Institute for Probation, Pa- 
role, and Institutional Staff: Each year, 
the University of California (Berkeley) 
School of Social Welfare staffs a train- 
ing institute for about 350 correctional 
workers from California agencies. 
This year’s institute will be the eighth. 
It is co-sponsored by the School of 
Social Welfare, the School of Crimi- 
nology, the National Probation and 
Parole Association, the Osborne Asso- 
ciation, the California Probation and 
Parole Association, and state agencies 
active in correctional work. The insti- 
tute runs for three days, offering 
lectures and workshops. 

One of the primary purposes of the 
institute is to give students an oppor- 
tunity to examine problems of practice 
with the help of competent leaders. 
Immediately following each institute, 
committees are established to work 
through the year on the problems to 
be discussed the following year. Fac- 
ulty members are available to work 
with these committees in the prepara- 
tory period. Since much that needs to 
be known about correctional practice 
has not been formulated, every work- 
shop is planned to uncover and study 
new areas through joint activity by 
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practitioners and faculty. Seventy-five 
to one hundred persons are active each 
year in these committees, whose work 
is one of the most important educa- 
tional processes of the institute. 

Proceedings are published each year 
with the help of the State Department 
of Corrections and the California Pro- 
bation and Parole Association. These 
contain both the lectures and the 
workshop reports which, together with 
the committee work, support the staff 
development programs of the local 
agencies. Faculty persons have been 
introduced to the problems of the field 
and are available to local agencies on 
invitation to do more detailed work 
with agency staffs in the interim 
months. 

~ 

Marshall Field Awards, Inc. has 
been established ‘‘to help focus public 
attention on children’s needs and on 
the areas in which improved services 
are required.” Awards will be given 
to individuals, organizations, and com- 
munities for significant contributions 
to the betterment of child life in four 
general areas; one of these is social 
welfare, including delinquency pro- 
grams. Any individual, organization, 
or community may submit one or 
more nominations. Each award will 
consist of $2,000, a scroll, and a stat- 
uette; a minimum of six awards will 
be available for each calendar year. 
Eligibility for an award is not re- 
stricted to work begun and completed 
during a single year. 

The first awards will be made next 
December. Nominations and support- 
ing materials for this year must be 
submitted by October 1. Requests for 
further information should be ad- 
dressed to Elma Phillipson, Executive 
Secretary, Marshal Field Awards, Inc., 
598 Madison Ave., New York 22, N. Y. 


“The Juvenile Probation Process” 
is an educational slide series, with 
tape narration, depicting what hap- 
pens to a California youth who is 
arrested for auto theft and processed 
through the juvenile court. The series, 
produced by the Public Relations 
Committee of the North Coastal Re- 
gion of the California Probation and 
Parole Association, was designed for 
showing to lay groups, such as service 
clubs, women’s clubs, school and 
church groups, and any other organi- 
zation interested in learning more 
about juvenile court principles and 
procedures. 


* 

The Advisory Council to the New 
Hampshire Department of Probation 
is interested in producing a booklet to 
help parents whose children have come 
to the attention of a juvenile court. 
The pamphlet would cover various as- 
pects of citizenship training, character 
development, and problems of adoles- 
cence. 

Some of the topics to be stressed 
would be the proper use of discipline 
and punishment; cooperation with 
church, school, and police; setting 
good examples for children; proper 
use of automobiles; the rights of 
others; how to detect delinquency 
trends early; the value of love and 
affection; and respect for authority. 

Persons having knowledge of such 
materials published for the purpose 
described above or who have sugges- 
tions to offer on their preparation are 
urged to communicate with Richard 
T. Smith, State Director of Probation, 
State House, Concord, New Hamp- 


shire. 
@ 


Quentin Ferm has been appointed 
assistant director of the Division of 
Corrections in Wisconsin. Mr. Ferm 
was formerly the director of the Bu- 
reau of Probation and Parole there. 
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Delmar Heubner, formerly assistant 
supervisor of the Bureau of Probation 
and Parole, has been appointed chief 
of Field Services in the Division of 


Corrections. 
e 


Roberts J. Wright, assistant general 
secretary of the American Correc- 
tional Association and of the Prison 
Association of New York and manag- 
ing editor of the American Journal of 
Correction, resigned on May 4, after 
twenty-two years of service, to accept 
appointment as warden of the West- 
chester County Penitentiary, East- 
view, New York. His successor is 
‘Carl J. Fenton, supervising caseworker 
with the Youth Counsel Bureau in 
New York City since 1951. Mr. Fen- 
ton’s career in the correctional field 
started in 1938 in the federal prison 
service in Lewisburg, Pennsylvania; 
later he spent ten years as director of 
social work at the Pennsylvania In- 
dustrial School at Camp Hill and 
three years as chief psychiatric social 
worker at the U.S. Disciplinary Bar- 
racks, Green Haven, New York. 

a 


The National Conference on Parole, 
held in Washington, D.C., April 9 to 
11, was the first conference of its kind 
since 1939 and proved to be an un- 
qualified success. Five hundred dele- 
gates in twelve workshop sessions pro- 
duced textual material on desirable 
practices and objectives that will serve 
as a goal and guide to parole systems 
and state legislatures. This material 
will be published by the National Pro- 
bation and Parole Association, co- 
sponsor of the conference with the 
United States Board of Parole. The 
conference was called by Attorney 
General Herbert Brownell, Jr. The 
original material on which the con- 
ference members deliberated was pre- 
pared over a two year period by the 
NPPA Advisory Council on Parole. 





N PPA JourNnaL 


Employment Opportunities 


{Employment opportunities not included 
below because of JouRNAL publication dead- 
lines are described in a mimeographed an- 
nouncement available at request from the 
Midwestern office of the National Probation 
and Parole Association, 1601 Halsted 
Street, Chicago Heights, Illinois.] 


Belmont, California 


Assistant Probation Officers (men and 
women), for San Mateo County Probation 
Department. B.A. in social science and (a) 
one year graduate work, or (b) one year 
paid experience in probation. Grade I: 
$4,212 to $5,268; Grade II: $4,704 to 
$5,892. Write John S. Cowgill, Chief Pro- 
bation Officer, P. O. Box 35, Belmont, 
Calif. 


San Diego, California 


Senior Probation Officers (Examination 
No. 3100). Two years social casework, one 
year of which must have been in a proba- 
tion setting. $5,256 to $6,384. 

Assistant Probation Officers (Examina- 
tion No. 3026). One year casework in 
county probation, 114 years social case- 
work, or 3 years general casework experi- 
ence. $4,764 to $5,796. 

Group Counselors Grade IT (Examination 
No. 3006). One year casework or group 
work in probation setting. $4,320 to $5,256. 

Group Counselors Grade I (Examination 
No. 2997). No experience necessary. $3,924 
to $4,764. 

Minimum requirement for all positions: 
bachelor’s degree with emphasis in sociol- | 
ogy, psychology, or criminology. Graduate 
work or master’s degree in social work or 
criminology desirable and may substitute 
for some experience. 

Write County Civil Service, Room 402, 
Civic Center, San Diego, Calif. 


Delaware 


Counselor, with Prisoners’ Aid Society; | 
casework with prisoners, former prisoners, | 
probationers, and their families. Master's | 
degree in social work and one year experi: | 
ence in social casework with adults. Write | 
Prisoners’ Aid Society of Delaware, 1216} 
King St., Wilmington, Del. | 
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Orlando, Florida 


Assistant Counselors, county juvenile 
court. $2,800, plus $50 monthly car allow- 
ance. Write to Judge Mattie H. Farmer, 
Orange County Juvenile Court, Orlando, 
Fla. 


Baltimore, Maryland 


Director, probation department of Su- 
preme Bench (juvenile and adult criminal 
cases and domestic relations). Successful 
supervisory or administrative experience 
in parole or probation. $10,000 to $12,000, 
maximum attained in five years. 

Deputy Director, probation department 
of Supreme Bench. Duties as assigned by 
Director. $8,000 to $9,500, maximum at- 
tained in five years. 

Send statement of education and experi- 
ence (with photograph and biographical 
data) to Hon. Herman M. Moser, Chair- 
man, Probation Committee of the Supreme 
Bench, Court House, Baltimore 2, Md., 
before August 15. 


New York 


Youth Parole Workers, field and resident 
positions in the training schools, New 
York State Department of Social Welfare. 
Bachelor’s degree, one year graduate study 
in social work, and (a) second year of 
graduate study, or (b) one year experience 
in casework treatment. $4,220 to $5,250. 
Entrance salary New York City, $4,426. 
Write New York State Department of 
Civil Service, 39 Columbia St., Albany 7, 
N. Y. 


Eugene, Oregon 


Juvenile Counselors (men and women), 
county juvenile department. Bachelor’s 
degree in one of the social sciences, one 
year of graduate training, and one year of 
experience in juvenile probation, parole, or 
counseling. Equivalent combination of 
training and experience accepted. $4,488 to 
$5,832. Send information on education and 
experience, plus four references, to Direc- 
tor, Lane County Juvenile Department, 


ware, 1216 23 Sixth Avenue West, Eugene, Oregon. 
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Philadelphia, Pennsylvania 


Caseworker, graduate, interested in work- 
ing with men presenting problems arising 
out of correctional experience. Psychiatric 
consultation available. $3,600 to $5,000, 
depending on experience; immediate up- 
ward revision in this scale anticipated. 
Write to Louis Schneiderman, Executive 
Secretary, Personal Aid Bureau of the 
Jewish Family Service, 1610 Spruce St., 
Philadelphia 3, Pa. 


Washington 


Supervisor, child guidance center. Two 
years graduate social work, clinical psy- 
chology, or education; 3 years counseling 
or casework experience. $6,168 to $7,344. 

Supervisor of Social Service, to administer 
a department within an institution. Two 
years graduate social work, 3 years em- 
ployment in casework; additional year 
of experience may be substituted for 
second year graduate training. $5,184 to 
$6,168. 

Parole Officer, state reformatory and 
state penitentiary. B.A. with major in 
social science and (a) one year experience 
in casework, or (b) one year graduate 
study. $4,188 to $4,968. 

Write State Personnel Board, P. O. Box 
688, Olympia, Wash. 


New Directory 


If your office has not received a 
questionnaire on personnel data for 
the forthcoming Directory of Proba- 
tion and Parole Offices, please request 
one immediately from the NPPA New 
York office. 


Questionnaires should be filled out 
and returned to NPPA as quickly as 
possible. Delay may result in omission 
of your department from the Direc- 
tory. 


Please inform us of any changes in 
executive personnel that occur during 
the summer. Changes in names of de- 
partment heads will be accepted up 
until September 1, 1956. 











Book Reviews 


Criminology (second edition, re- 
vised), Ruth Shonle Cavan. Pp. 710. 
New York, Thomas Y. Crowell, 1955, 
$6.00. 


Writing a textbook is a formidable 
task: the author must not only decide 
which topics and references should be 
included and which should be dis- 
carded; he must also decide whether 
the book shall be “information ori- 
ented” or ‘‘problem oriented,’”’ whether 
it shall suggest “‘solutions” or be con- 
fined to describing existing conditions 
and practices, whether it shall deal 
with the major research done in the 
field or merely draw on particular 
studies to make specific points. These 
are not simple decisions, and whatever 
the choices and their combinations, 
the book is then vulnerable to criticism 
on the basis of the eliminated alterna- 
tives, aside from the quality of what is 
finally included. 

In the revised edition of Criminology, 
Professor Cavan has chosen to be in- 
formational, to describe, to posit cer- 
tain general goals, and to suggest 
various changes requisite to their at- 
tainment. She follows the traditional 
format of dividing the book in two, 
devoting the first part to the character- 
istics of the criminal and the second 
part to agencies dealing with him. 
There is an introductory theoretical 
statement on crime, a concluding one 
on future objectives, and two appen- 
dixes, one on theories of criminality 
and the other on definitions of crimes. 
Each chapter is followed by a selected 
list of annotated readings which pro- 
vide excellent source suggestions for 
further inquiry. 
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The coverage of the book is exten- 
sive; topically, there are hardly any 
areas of interest to the student which 
are not covered and there are several 
(the military offender and theories of 
crime, for example) which seldom are 
presented in such compact summary 
form. Dr. Cavan’s book is always 
readable; much of the time it is far 
more than that, to the point of being a 
model of lucidity which other writers 
in criminology would do well to emu- 
late. 

Except for source material, the prac- 
titioner will probably feel that this 
book is more suitable for the college 
student than for him; it does not speak 
to either his major work problems or 
the larger dilemmas of the field. Asking 
the public to be “good” and stating its 
obligation to support progressive meas- 
ures for treatment of the offender 
probably does no harm in itself except 
that it precludes necessary scrutiny 
and analysis of the existing situation 
(and probably that of the foreseeable 
future). Significant segments of the 
public are antagonistic or indifferent to 
agencies dealing with the offender (as 
the author recognizes), and it is im- 
portant to examine the consequences 
of this antagonism, as well as to con- 
sider various techniques of action in 
terms of further consequences. It is 
necessary to recognize the importance 
not only of the work orientations of 
agency personnel and the formal de- 
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scription of their duties, but also of | 


the structure and operation of the 
system informally, within itself and in 


relation to outside groups, and the | 


effects of these systems on the practi- 
tioner and his work. 
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Finally, it is necessary to realize 
that understanding the nature of a 
problem is separate from, though re- 
lated to, its “solution.” The latter 
requires a choice from among alterna- 
tives, depending on the goals and a 
weighing of the costs and profits of 
various actions. It is helpful, for ex- 
ample, to know that the police are 
sometimes frustrated in their attempts 
to solve crimes because they are not 
legally able to hold suspects long 
enough to carry on an adequate inves- 
tigation. However, there are many of 
us who are more willing to pay the 
current cost of fewer solutions to 
crimes than the alternative cost which 
would follow from the author’s solution 
of granting police the power to hold 
suspects “until they are able to as- 
semble evidence.” 

Despite the lack of careful “profit 
and cost” accounting by Professor 
Cavan, she does have goals and is 
vitally concerned with action as some- 
thing more than an observer or critic. 
In this respect, she surmounts what 
most practitioners feel is a serious de- 
ficiency on the part of many social sci- 
entists who work and write in correc- 
tions. It is true that by suggesting 
reforms the author exposes herself to 
the challenge of colleagues to whom she 
can offer no scientific proof that her 
reforms would ‘‘work.” But it is also 
true that for data, theories, and re- 
search to be useful other than as 
knowledge for its own sake, they must 
be translated into programs—a fact 
realized by no one so fully as the 
correctional worker. 

HERMAN PIVEN 
Research Social Worker, Center for 

Education and Research in Correc- 

tions, 

University of Chicago 
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Juvenile Delinquency in Modern 
Society (second edition), Martin H. 
Neumeyer. Pp. 440. New York, D. 
Van Nostrand, 1955, $5.00. 


Originally published in 1949, a sec- 
ond edition of Juvenile Delinquency in 
Modern Society, by Martin H. Neu- 
meyer, was warranted, especially after 
six troubled years, a plethora of new 
research on etiology, and the develop- 
ment of more vigorous forms of delin- 
quency control. 

However, the difference between the 
two editions is essentially quantitative. 
While there are 105 more pages of text 
in the second edition (incorporating the 
latest statistics and recent empirical 
findings), the topical coverage and the 
structure of the book continue as be- 
fore. Part I is devoted to the extent 
and distribution of delinquency, and 
its trends in war and peace and in the 
business cycle. Part II is a thorough 
review of the various etiological ap- 
proaches (personality factors; home 
and family; companionship and ju- 
venile gangs; community institutions; 
population and culture; economic, eco- 
logical, and physical environments; 
and inadequate controls) and correla- 
tions of the problem. Part ITI is a sober 
and systematic coverage of programs 
and techniques of delinquency control. 
Beginning with the apprehension and 
discovery of “‘children in trouble,” the 
author takes us through the processes 
of investigation, detention, the juvenile 
court, probation, correctional institu- 
tions, state youth authorities, com- 
munity services such as the coordinat- 
ing councils, and finally, research on 
the problem. 

Orthodox and unchanged, too, is the 
theoretical framework of the book. In 
his prefatory remarks, the author ad- 
mits that no attempt is made to pro- 
vide a daring “system” of juvenile 
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delinquency. Rather, the analysis of 
the data is in terms of a very general 
conceptual frame of reference. Broadly 
stated, according to Professor Neu- 
meyer, juvenile delinquency is the 
product of both personal and social 
disorganization, the result of a multi- 
plicity of associated factors rather than 
of a few apparent causes. 

Whereas Neumeyer is reluctant to 
adopt any particularistic point of view, 
he does identify himself with those 
social scientists who see the causes of 
delinquency rooted chiefly in the so- 
ciety in which delinquents live. But he 
is critical of those who are allegedly 
“inclined to overemphasize societary 
factors in their analysis of the causa- 
tion of social problems, omitting im- 
portant personality traits as dynamic 
forces behind conduct.” 

The outstanding merit of this new 
edition is its pedagogical simplicity. 
While the sophisticated student may 
be impatient with certain parts of the 
work (for example, the superficial 
treatment of the influence of the mass 
media in the etiology of delinquency), 
the average undergraduate will appre- 
ciate the careful planning, the coverage 
of all aspects of the problem, and the 
orderly development of the discussion 
throughout the entire volume. One can 
hope that in his third edition Professor 
Neumeyer will decide to be more 
theoretically venturesome, going be- 
yond the position that “delinquency is 
the product of many factors and vari- 
ables.”’ Surely, it will be possible, one 
day soon, to make more sense out of 
the correlations between delinquency 
and biological, psychological, and so- 
cial phenomena than the author was 
willing to do either in 1949 or 1955. 

Mitton L. BARRON 
Sociology and Anthropology Depart- 
ment, 
The City College, New York 
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1,000,000 Delinquents, Benjamin 
Fine. Pp. 377. New York, World 
Publishing Co., 1955, $4.00. 


In 1953, Benjamin Fine, the distin- 
guished education editor of the New 
York Times, was so startled by the 
U. S. Attorney General’s remark that 
annually one million boys and girls 
get into trouble serious enough to come 
to the attention of the police that he 
launched a year-long survey resulting 
in 1,000,000 Delinquents (a somewhat 
misleading title inspired by Mr. 
Brownell’s statement). 

It is a far-ranging book, including 
chapters on the meaning of delin- 
quency, the home, the school, the 
neighborhood, the church, the courts, 
psychiatric services, and institutional 
treatment. Dr. Fine amply manifests 
his own concern about the sloppy, 
piecemeal, and often antiquated pro- 
visions for preventing and treating 
child delinquency ; he quotes frequently 
from contemporary sources with pro- 
gressive approaches to the problem; 
and while he tells us nothing that is 
new or fresh, he summarizes many 
facts and observations that bear re- 
peating. 

In gathering his data, Dr. Fine circu- 
lated questionnaires among college 
officials, psychologists, psychiatrists, 
school superintendents, judges, and 
other government officials, and visited 
institutions and agencies in the field, 
mostly in New York and New Jersey. 

The book opens with a chapter 
quoting, at great length, newspaper 
scareheads evoking alarmist and 


skewed impressions to the effect that 
delinquency is rampant in the land. 
This reviewer questions the validity of 
the author’s contention that ‘‘the evi- | 
dence received conclusively establishes | 
juvenile delinquency as a problem of 
sharply increasing severity” and that 
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“measured in terms of volume we are 
waging a losing battle against juvenile 
delinquency.’’ My own studies, histori- 
cal and contemporaneous, lead me to 
the firm opinion that we have propor- 
tionately less delinquency today than 
we had a generation or two ago, and 
that substantial evidence is lacking on 
any alleged rise in the severity of de- 
linquent behavior. As an outstanding 
reporter in his own field, Dr. Fine must 
know how easy it is to distort public 
vision by biased selection of newspaper 
headlines. I don’t believe it is necessary 
to overplay the extent or severity of 
delinquency—the reality is bad 
enough. Increased public awareness 
and improved case-finding procedures 
have made a persistently serious prob- 
lem more visible. What concerns me 
most is that we are not putting our 
newer knowledge into practice fast 
enough and that we too smugly tol- 
erate obsolescent methods and grossly 
impoverished agencies for handling the 
problem. 

Similarly, one might argue with the 
author’s apologia for the press, when 
he says: “‘The papers don’t make delin- 
quency. The papers report what hap- 
pens.” When I was a New York 
reporter, it was my distinct and oft 
expressed opinion—one [I still maintain 
—that newspapers on occasion do 
create “waves” of delinquency and 
crime by selective reporting, exagger- 
ated headlines, and hysterical editorials, 
and that they do at times contribute to 
delinquency among attention-starved 
adolescents by a perverse glamoriza- 
tion of crime and criminals. 

There is a good chapter on the con- 
troversy between the “treat ’em 
rough” and “treat ’em’’ philosophies, 
with Dr. Fine getting in some effective 
licks against the woodshed advocates. 
The most valuable chapter in the book, 
it seems to me, is the one on the schools 
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as a factor in promoting, preventing, 
and treating juvenile delinquency. 
Here the author is on firm ground and 
rates as an expert. 

It may seem that there is a wide gap 
between a classroom and delinquency, but 
there is not. The child who cannot recite 
the answer to a question and is passed 
over by the teacher may never acquire the 
information (or skill) needed for the next 
step in the learning process. He is unable 
to do his homework or the next assignment. 
He lags behind the class with a feeling of 
neglect and frustration. From being un- 
prepared with his homework is but a step 
from staying away from school. While 
out of school with nothing to do, he will 
find opportunities to do the wrong things 
and companions with whom to do them, 
and end as a delinquent or be apprehended 
as a truant. 

There are several minor errors. For 
instance, it is stated that ‘in 1952, 
approximately 400,000 children were 
referred to the juvenile courts on de- 
linquency charges.” Actually, about 
250,000 were up on _ delinquency 
charges; the rest were dependent, 
neglected, and handicapped kids with 
whom the courts are also concerned. 
Weare also told that the Three Schools 
Project was established in 1945 with 
the aid of the New York Youth Board. 
Elsewhere, it is stated that the board 
itself was not established until 1948. 
Actually, it was established in 1947. 

1,000,000 Delinquents is too liberally 
sprinkled with snatches of case his- 
tories that are aimless discursions 
rather than illuminations of the general 
text. The volume also suffers from poor 
organization and repetitiveness. While 
it falls short of the first-rate reporting 
standards set by Dr. Fine in the edu- 
cational field, it adds up to a generally 
worthwhile book containing many use- 
ful facts and observations. 

ALBERT DEUTSCH 
Washington, D. C. 





302 


Suicide and Homicide, Andrew 
F. Henry and James F. Short, Jr. 
Pp. 214. Glencoe, Ill., The Free Press, 
1954, $4.00. 


Homicide: An Approach to the 
Problem of Crime, Albert Morris. 
Pp. 28. Boston, Boston University 
Press, 1955, 50¢. 


The combination of Andrew F. 
Henry’s doctoral dissertation on the 
relation between suicide and _ the 
business cycle and James F. Short’s 
doctoral dissertation on the connection 
between homicide, certain major 
crimes, and the business cycle makes 
Suicide and Homicide a first-rate 
study of these phenomena in the 
United States. 

The authors go beyond the economic 
correlates of suicide and homicide and 
attempt to examine social and psycho- 
logical aspects as well. They make 
three basic assumptions: ‘‘(1) aggres- 
sion is often a consequence of frustra- 
tion; (2) business cycles produce varia- 
tion in the hierarchical ranking of 
persons and groups; (3 ) frustrations 
are generated by interference with 
the ‘goal response’ of maintaining a 
constant or rising position in a status 
hierarchy relative to the status position 
of others in the same status reference 
system.”’ The data show that suicide 
rises in depression and falls in prosper- 
ity, while crimes of violence against 
the person rise in prosperity and fall 
during depression. However, the auth- 
ors assume tentatively that suicide and 
homicide are similar in that both are 
aggressive reactions to frustrations, 
assumptions apparently consistent 
with clinical formulations of the 
frustration-aggression hypothesis. The 
hypothesis that status is associated 
positively with suicide and negatively 
with homicide is tentatively confirmed, 
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although age, for both phenomena, is | 
the exception to the predicted pattern. 
With respect to status, Henry and 
Short assume, for purposes of testing 
hypotheses, that white persons are of 
higher status than Negroes, that 
residents of the highly industrial | 
North are of higher status than resi- 
dents of the economically depressed 
South, and that males rank higher in 
the American status hierarchy than 
females. Regarding sex and homicide 
rates, the facts appear to contradict 
the prediction. 

Several other correlates of suicide- 
homicide (marital status, urban-rural 
residence, and ecological distribution) 
are combined as an index of the 
“strength of the relational system,” 
which is defined as “the degree of 
involvement in social and cathectic 
relationships with other persons.” 
Available data appear to support the 
hypothesis that suicide varies inversely 
and homicide positively with the 
strength of the relational system, or 
“the strength of external restraint over 
behavior.” It follows, they claim, that | 
“when external restraints are weak, | 
aggression generated by frustration | 
will be directed against the self and 
when external restraints are strong, | 
aggression generated by frustration 
will be directed outwardly against 
another person.” The concept of 
“Jegitimization” is added to their 
hierarchy of propositions, and they , 
conclude that when behavior is re- | 
quired to conform rigidly to the de- | 
mands and expectations of others, | 
aggression against others is legitimized, | 
but that when external restraints are | 
weak, “other-oriented aggression” is | 
not legitimized and is instead directed | 
against self. 

From Durkheim and others, Henry | 
and Short receive both insight cues 
for formulation of hypotheses as well | 
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as substantive confirmation of their 
theoretical structure. There is abun- 
dant but not comprehensive documen- 
tation of suicide, homicide, and 
business cycles. Several important 
studies, particularly in homicide, fail 
to appear in their use of previous 
research. Wisely the authors delimit 
their study to the United States, re- 
cognizing systematic errors inevitable 
in cross-cultural analyses of such 
differentially defined concepts as sui- 
cide and homicide. Since there has 
been no original field research in their 
study and because they rely upon 
previous research of a most diversified 
nature, it would have been useful if 
they had more thoroughly reviewed 
the original data by describing the 
groups, the basic statistics, the time 
period covered, race, sex, and age 
distribution, etc. Without appropriate 
qualifications, their supportive data 
are temporally stretched and spatially 
scattered, thus making for monotypic 
hypotheses and conclusions that may 
be methodologically unsound. 

In many instances their terms, con- 
cepts, series, and table headings 
either are not made explicit or are 
improperly labeled. The components 
of the business cycle, treated as an 
independent variable, are neither ade- 
quately described nor critically evalu- 
ated. Suicide data are presented for 
the United States Death Registration 
area, but there is no indication of the 
effects of the changing coverage of this 
area. It is difficult to determine 
whether “rates” or ‘numbers’ are 
used in the suicide series, although the 
text suggests interchangeable usage. 
Some homicide data are derived from 
vital statistics (cause-of-death data) 
which include justifiable and excusable 
homicides, hardly applicable to their 
frustration-aggression hypothesis. Nor 
are we informed as to whether the 
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criminal statistics on homicide include 
negligent manslaughter (mostly auto- 
mobile deaths). Homicide is thus 
sometimes taken to mean murder 
(malicious, premeditated), or murder 
and manslaughter combined, or both 
criminal and noncriminal homicide 
(including justifiable and excusable 
deaths) without appropriate designa- 
tion. Homicides are called murders 
and murders are referred to as homi- 
cides. Without description of basic 
data, it is sometimes difficult to 
determine whether a table labeled 
“Per Cent of Homicides” refers to 
victims or offenders. It is also errone- 
ous to use prisoner statistics as an 
adequate measurement of “the number 
of homicides as a proportion of all 
crimes committed by each of the sex 
categories.” The vicissitudes of arrest 
and court procedure in the handling of 
males and females for the same offenses 
are abundantly clear in criminological 
literature. 

Such criticisms are not intended to 
detract from the merits of the study, 
its attempt to merge theory with 
empirical data, its well-designed hypo- 
theses, implications, and _ excellent 
suggestions for additional research. 
Henry and Short are to be lauded for 
their comprehensive conceptual ap- 
proach and quantitative methodology 
in the treatment of economic, socio- 
logical, and psychological aspects of 
aggression. The lack of precision and 
accuracy is, however, a glaring draw- 
back. 

On a different level, Albert Morris’ 
lecture on Homicide: An Approach 
to the Problem of Crime is highly 
suggestive of a most useful operational 
approach to the problem of crime 
analysis, using homicide as illustrative 
of the central ideas. ‘“What I have in 
mind,” Morris says, ‘is the develop- 
ment of typologies of crimes based 
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the exception to the predicted pattern. 
With respect to status, Henry and 
Short assume, for purposes of testing 
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which is defined as “the degree of 
involvement in social and cathectic 
relationships with other persons.” 
Available data appear to support the 
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behavior.” It follows, they claim, that 
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will be directed against the self and 
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will be directed outwardly against 
another person.” The concept of 
“Jegitimization” is added to their 
hierarchy of propositions, and they 
conclude that when behavior is re- 
quired to conform rigidly to the de- | 
mands and expectations of others, | 
aggression against others is legitimized, | 
but that when external restraints are | 
weak, ‘“other-oriented aggression’’ is 
not legitimized and is instead directed 
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as substantive confirmation of their 
theoretical structure. There is abun- 
dant but not comprehensive documen- 
tation of suicide, homicide, and 
business cycles. Several important 
studies, particularly in homicide, fail 
to appear in their use of previous 
research. Wisely the authors delimit 
their study to the United States, re- 
cognizing systematic errors inevitable 
in cross-cultural analyses of such 
differentially defined concepts as sui- 
cide and homicide. Since there has 
been no original field research in their 
study and because they rely upon 
previous research of a most diversified 
nature, it would have been useful if 
they had more thoroughly reviewed 
the original data by describing the 
groups, the basic statistics, the time 
period covered, race, sex, and age 
distribution, etc. Without appropriate 
qualifications, their supportive data 
are temporally stretched and spatially 
scattered, thus making for monotypic 
hypotheses and conclusions that may 
be methodologically unsound. 

In many instances their terms, con- 
cepts, series, and table headings 
either are not made explicit or are 
improperly labeled. The components 
of the business cycle, treated as an 
independent variable, are neither ade- 
quately described nor critically evalu- 
ated. Suicide data are presented for 
the United States Death Registration 
area, but there is no indication of the 
effects of the changing coverage of this 
area. It is difficult to determine 
whether “rates” or ‘numbers’ are 
used in the suicide series, although the 
text suggests interchangeable usage. 
Some homicide data are derived from 
vital statistics (cause-of-death data) 
which include justifiable and excusable 
homicides, hardly applicable to their 
frustration-aggression hypothesis. Nor 
are we informed as to whether the 
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criminal statistics on homicide include 
negligent manslaughter (mostly auto- 
mobile deaths). Homicide is thus 
sometimes taken to mean murder 
(malicious, premeditated), or murder 
and manslaughter combined, or both 
criminal and noncriminal homicide 
(including justifiable and excusable 
deaths) without appropriate designa- 
tion. Homicides are called murders 
and murders are referred to as homi- 
cides. Without description of basic 
data, it is sometimes difficult to 
determine whether a table labeled 
“Per Cent of Homicides” refers to 
victims or offenders. It is also errone- 
ous to use prisoner statistics as an 
adequate measurement of ‘‘the number 
of homicides as a proportion of all 
crimes committed by each of the sex 
categories.” The vicissitudes of arrest 
and court procedure in the handling of 
males and females for the same offenses 
are abundantly clear in criminological 
literature. 

Such criticisms are not intended to 
detract from the merits of the study, 
its attempt to merge theory with 
empirical data, its well-designed hypo- 
theses, implications, and _ excellent 
suggestions for additional research. 
Henry and Short are to be lauded for 
their comprehensive conceptual ap- 
proach and quantitative methodology 
in the treatment of economic, socio- 
logical, and psychological aspects of 
aggression. The lack of precision and 
accuracy is, however, a glaring draw- 
back. 

On a different level, Albert Morris’ 
lecture on Homicide: An Approach 
to the Problem of Crime is highly 
suggestive of a most useful operational 
approach to the problem of crime 
analysis, using homicide as illustrative 
of the central ideas. ““What I have in 
mind,” Morris says, ‘‘is the develop- 
ment of typologies of crimes based 
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upon a much more detailed as well as 
a much more comprehensive analysis 
of the structure or pattern of criminal- 
ity which will take full advantage of 
the newer methods and concepts as 
well as the serviceable older ones that 
are part of the current tools of the 
behavioral sciences.”’ For this purpose 
he uses legal classifications of crimes 
as the starting point. Although there 
may be some question about his 
insistence that the law appropriately 
reflects ‘“‘society’s primary concern 
with the criminal act and the social 
consequences of criminal behavior,” 
the criminal code does provide the 
advantage of concepts more sharply 
defined and standardized than ‘“con- 
duct norms.” 

Among the significant factors essen- 
tial to each type of criminal behavior 
the following are listed with adequate 
description: (1) the legal definition of 
each specific crime; (2) the modus 
operandi; (3) conditions of opportun- 
ity; (4) characteristics of the criminal: 
biological, psychological, social; (5) 
characteristics of the victim; (6) the 
sociocultural milieu effective in rela- 
tion to each specific type of crime; (7) 
the social consequences of specific 
offenses. Especially enlightening and 
significant in the elaboration of these 
factors is the emphasis on the victim, 
particularly on the victim’s ‘direct 
encouragement to the criminal’—a 
most neglected and fruitful area of 
criminological research. That crime 
may serve a productive as well as a 
destructive function in society is 
recognized. ‘‘Even criminal acts may 
produce a measure of social good.” 

Morris makes clear distinctions 


among the varying degrees of murder 
and manslaughter. Twelve different 
methods of killing are listed under 
modus operandi, and the author is 
obviously 


aware (as many other 
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homicide research students are not) 


that killings done by women involve f 
different methods from those per- | 


formed by men. Much of the Henry 


and Short volume would fall within | 


his framework of “conditions of 
opportunity for criminal homicide,” 
for he points out that “perhaps the 
most significant condition of oppor- 


tunity is the need-disposition of the | 


killer.”” He calls for research into the 
frustration-aggression thesis; the am- 
bivalent nature of conjugal love since 
a large proportion of homicides involve 
killings of the opposite sex; age, sex, 
mental level, and occupation as these 
variables are related to homicide. 
These same variables should, he con- 


wer 


tends, be studied with reference to | 


the victim and the interpersonal re- 
lationship between victim and offender. 
The author’s use of Durkheim’s 
classic division of suicide into egoistie, 
altruistic, and anomic types for a 
parallel classification of homicides is 
intriguing. A socially utilitarian con- 
sequence of the improvement, dis- 
semination, and application of theory 
and conceptualization in criminology 
concludes the essay. A common core 
of knowledge and of theory would aid, 
he believes, in providing professional 


° . ; 
stature to criminology and a more | 


effective means of controlling crime | 


and treating the criminal. 

There is little to criticize in the Morris 
lecture save for the statement that 
“the murderer’s mental processes are 
those common to all of us.” If only in 
degree, surely there are differences 
to be noted. 

The lecture is an admirable piece of 
concise and incisive reasoning and 
should be read prior to the Henry and 
Short study. 

Marvin E. WOLFGANG 
Sociology Department 
University of Pennsylvania 
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Half Justice 


HE popular view of crime and 
justice is unrealistic, confined 
mainly to the criminal act itself, the 
strategy and tactics of detection, and 
the apprehension and trial of the ac- 
cused. The stories of crime and crim- 
inals that appear in newspapers, maga- 
zines, and movies and on radio and 
television make it difficult for the 
average citizen to think of justice ex- 
cept in terms of the policeman, the 
detective, the prosecuting attorney, 
the courtroom battle, and the jury’s 
verdict. The typical account of a 
criminal concludes in his sensational 
demise (through ironic circumstances 
or at the hands of law enforcement of- 
ficers), or in his removal to jail or 
commitment to the penitentiary. 
Where is the judge in this picture of 
justice? If he comes into it at all, he is 
seen only as a presiding officer at the 
trial and as the official who translates 
the jury’s judgment into legal form. 
In the public mind, the judge is a mere 
arbiter, a legal specialist ‘ruling on 
questions of courtroom procedure and 
evidence, and, at the final stage, hand- 
ing down a sentence according to 
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immutable demands of precedent and 
statute. 

As the judge and the person in 
corrections well know, the reality is 
quite different—apprehension and trial 
are merely the preliminary acts, not 
the whole drama, of justice. The com- 
plete view of the machinery of justice 
must encompass its goal—the con- 
structive correctional treatment of the 
convicted. If justice is to be successful, 
treating the guilty is no less important 
than freeing the innocent. Four out of 
five serious offenders, and an even 
greater percentage of misdemeanants, 
plead guilty and therefore do not en- 
counter a trial. Thus it is usually the 
judge’s sole responsibility, too often 
a lonely one, to determine the future 
of the convicted person standing 
before him for sentence. It is he who 
decides whether that person will be re- 
moved from his family and the com- 
munity to an institution, or will remain 
in the community on suspended sen- 
tence and probation. The judge’s task 
in sentencing is complex. As a matter 
of fact, many judges who have served 
on the bench in civil, criminal, and 
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juvenile cases have told me that their 
work in criminal and juvenile cases is 
vastly more demanding. To arrive at 
a sound decision, to choose wisely 
among the treatment alternatives 
available, the judge must have full 
information about the defendant and 
a good working knowledge of the treat- 
ment resources in his state and local 
community. He must have an utterly 
realistic appreciation of the effects of 
his sentence, not only on the defendant, 
but on the correctional process. The 
form of his sentence may affect the 
power of the parole board in considera- 
tion of parole. In many jurisdictions 
the time of parole eligibility is fixed by 
the judge in his sentence, and the judge 
can effectively defeat parole by the 
form of his sentence. If the sentence is 
probation, the judge’s relationship to 
the offender is continued beyond the 
day of the sentence, for he has the 
responsibility of fixing the conditions 
of the continuance of probation and the 
time when probation will end. 

It is evident, then, that once we 
recognize the importance of the proc- 
ess of sentencing, we have to be con- 
cerned with its forms. Release to the 
community may take any one of the 
forms of suspended sentence, deferred 
sentence, and probation; a fine may be 
used alone, with probation, or with 
commitment; a fine may involve im- 
prisonment as an alternative, or the 
defendant may be granted time to pay 
it without being committed. If the de- 
fendant is committed, he may be sub- 
jected to various forms of sentence— 
indeterminate in its several forms, or 
definite; and whatever the form, the 
judge may, in his sentence, control the 
granting of parole by making use of 
statutory minima and maxima govern- 
ing parole release. 

While the judge has the sole final 
responsibility he should not have to 
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exercise it alone. The principal and 
indispensable tool enabling him to 
discharge his sentencing function ade- 
quately is, of course, the probation 
service, which brings to him the 
essential information about the de- 
fendant and suggests appropriate treat- 
ment resources. The diagnostic ma- 
terial on the defendant which it 
provides should be broad and deep 
enough to enable the judge to choose 
intelligently among a multiplicity 
of treatment alternatives. 

Unfortunately, the probation service 
in most courts is grossly understaffed. 
In many courts—and this is a plain 
statement of fact—probation service is 
nonexistent. In these places the reality 
of justice is little better than the in- 
complete and distorted popular view. 

All of this is known to readers of the 
NPPA Journau. We have their sup- 
port and they have ours in efforts to 
remedy this major defect. But we are 
well aware that we have not achieved 
enough. We have to find more potent 
ways to enlarge our sentencing re- 
sources. 

I suggest that we think of the proba- 
tion service not as a resource which the 
legislatures are being encouraged to 
expand as one of many important 
public services. Rather, we have to 
think of the right of the court to proba- 
tion service, and the responsibility of 
the legislature to guarantee its ade- 
quacy in the courts. 

In our tripartite structure of govern- 
ment, the judiciary is charged with a 
basic function. No legislature would 
consciously withhold funds for equip- 
ment and staff without which a court 
simply could not operate. Would the 
legislature deny funds necessary to 
house the court and pay the salaries 
of the court’s clerks, stenographers, 
and bailiffs? Would it withhold fees to 
juries and expert witnesses? Would it 
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reject any reasonable request for funds 
required in the process of determining 
guilt or innocence? 

Probation service—the keystone of 
the sentencing structure—is no less 
an integral part of the court and the 
judicial process. The courts have a 
right to this service, a right no less sub- 
stantial than their right to equipment 
and staff required for adjudication of 
guilt or innocence. If the court’s job is 
to protect public safety and individual 
human rights through criminal justice, 
the probation service must be regarded 
as nothing less than indispensable. 
A system that provides sufficient 
amounts of money and manpower for 
the adjudication of guilt, but only dribs 
and drabs of appropriation for the 
sentencing and probation process, is 
providing what a New England 
supreme court judge has called “half 
justice.” 

The fact is that even now the 
statutes in some states declare that the 
judges may appoint probation staff as 
required by the work of the court. In 
these states the legislatures have 


granted to the judges the machinery 
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for securing necessary funds for ade- 
quate probation staff. It is, then, 
clearly the judges’ obligation and duty 
to demand the staff they need. They 
will express that demand—unequi- 
vocally and consistently—only if they 
see clearly that the sentencing process 
is no less a part of justice than the 
adjudication process and that they 
must have staff for the former no less 
than for the latter. 

I know the reaction of the judges 
who have repeatedly called for in- 
creased appropriations for their proba- 
tion staff and have been repeatedly 
and casually ignored. I have seen 
judges devote themselves whole- 
heartedly and vigorously to informing 
their communities of the importance of 
the probation service. 

But perhaps even they have not 
recognized fully the status of probation 
service as an integral part of the ad- 
ministration of justice and have failed 
to crystallize their right to it as plainly 
as they have endorsed the soundness 
and merit of the service. 

—Wit C. TuURNBLADH 





A Judge’s Guide to Sentencing 


Rosert M. Hii 
Circuit Judge, Eleventh Judicial Circuit, Florence, Alabama 


HAT does a criminal court judge 

rely on in passing sentence? What 
is his philosophy regarding the han- 
dling of crime and the criminal of- 
fender? What objectives has he in 
mind and what line of reasoning does 
he pursue in attempting to reach them? 
Does his sentencing policy account for 
society’s stake, present and future, in 
the offender? Does he individualize his 
cases or does he handle them mechani- 
cally as mere items on the docket? 

The judge’s power entails a grave 
duty to be just in exercising his pre- 
rogative of depriving his fellow man of 
liberty by incarceration or limiting it 
by probation. He is entrusted with the 
duty of applying himself to justice in 
each case before him. If the sentence 
and the disposition do not do justice to 
both society and the offender, the 
fault lies with the judge—unless the 
sentence is fixed by jury verdict or a 
mandatory statutory period. True, the 
people, through their representatives, 
have made the law which the judge is 
implementing when passing sentence, 
and if the law is not just, that is not 
the judge’s fault. But the law generally 
gives the judge wide discretion in 
choosing among the alternatives of 
disposition, and if he is neglectful or 
abusive in the exercise of his discre- 
tion, the fault is his, not the people’s. 

Government touches a person more 
in the courtroom than anywhere else 
in life. The good judge does not treat 
any case as unimportant, because there 
is no such case. He seeks full justice in 
every case, even the small ones, be- 


cause injustice is poisonous even when 
dispensed in small doses. 

All judges would like to feel that 
their province is not only to punish but, 
equally important, to restore citizens 
to society in good condition. From the 
bench should come teaching in those 
fundamental rules of conduct that keep 
society whole and healthy. The judge’s 
interest in the defendant cannot end 
with a verdict of guilt, for now he must 
face the question, ‘‘What shall society 
do with this person?” Whether he 
answers the question well or poorly 
depends on what he is (his conscience, 
his temperament, his attitude toward 
people), what he knows (his training in 
law and penology, his understanding of 
human behavior, and his interpreta- 
tion of his experience), and what he has 
(probation staff, community resources 
for treatment of the offender, and his 
public relations). If the judge is 
conscientious, he will do more than 
merely hand down a sentence about 
whose justice he has no doubt; he will 
have so conducted the trial as to leave 
no doubt about his impartiality, and 
will so interpret the disposition that 
the offender, and his relatives and 
friends, will see the wisdom in it and 
the justification for it, or at least will 
accept it as reasonable. 

How much better it is for the judge 
to be kindly rather than punitive or 
rejecting—whatever 
being made of the defendant. As so- 
ciety’s representative, about to an- 
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defendant, and to himself some inter- 
est, some concern, some sympathetic 
feeling at the same time that he bears 
down with the strong arm of the law. 
True, the offender probably won’t re- 
spond visibly; more than likely he will 
be sullen, uncooperative, looking for 
something with which to find fault. 
Maybe he hates himself; he won’t let 
the judge know it. Some offenders may 
be contrite and penitent; others, es- 
pecially young people, may bristle, 
honestly feeling that they have been 
treated unjustly; or they may be de- 
fensive under a cloak of bravado. Or 
their silence may indicate bewilder- 
ment, or lack of comprehension of the 
meaning of the sentence, or timidity, 
or fright. Of all persons who stand be- 
fore a judge for sentence, the one most 
likely to be composed and apparently 
penitent and cooperative is the pro- 
fessional criminal. 

The offender’s attitude toward the 
sentence is of prime importance in the 
subsequent treatment process. Is the 
judge a constructive instrument of so- 
ciety if he causes an increase in the 
offender’s resentment of organized 
society? How much better that the 
judge give the offender a feeling that 
there is human understanding, pa- 
tience, and wisdom in the decision. 
Though his words may fall on deaf 
ears, kindness should still be a general 
rule; the sentencing episode may well 
be the first time an offender has been 
well treated by anyone in authority 
over him. Whether the judge’s con- 
siderate manner at this time does him 
any good or not, he’ll never forget it. 

If the offender is being committed to 
the penitentiary, the judge is obliged 
to explain—briefly and without de- 
scending to sanctimonious preach- 
ment—why a prison commitment is 
best for society and the defendant; and 
he can take this opportunity to men- 
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tion that parole is handled by an 
agency independent of the court, that 
the period to be served in prison can be 
reduced by allowance for good con- 
duct there, and that whether the of- 
fender makes the most of his chances 
to make good during and after confine- 
ment depends on himself, on his 
awareness of his mistakes, and on his 
willingness to accept the guidance of 
persons employed by the community to 
help him. 

If the offender is being placed on 
probation, the judge’s interpretation of 
the disposition will have the same 
general purpose, though it will differ 
in some important details. 

With such a general approach and 
outlook the average judge, whose first 
resource in sentencing is within him- 
self, in his own conscience, will find he 
has something of value to say to most 
offenders. 


A New Resource for the Judge 


For help in deciding on the dispo- 
sition to be made of the offender, every 
criminal court judge will soon have 
available to him an extremely valuable 
working tool, a manual tentatively 
titled Guides for Sentencing.! Concise, 
practical, and realistic in presenting the 
alternatives open to the judge in fixing 
the sentence and making final disposi- 
tion, the manual admirably fills a 
long-felt need, for the material here 
assembled has heretofore been una- 
vailable in one document. It has been 
written for judges by judges; specifi- 
cally by the Advisory Council of 
Judges of the NPPA, a cross-section of 
forty-one judges from all over the 
nation. 

When the group (of which Chief 
Judge Bolitha J. Laws is chairman) 


1To be published this fall by the Na- 
tional Probation and Parole Association. 
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was organized in April, 1953, the late 
Owen J. Roberts, formerly Justice of 
the Supreme Court and honorary chair- 
man of the Council at its opening 
meeting, said of it: ‘“Not in the history 
of our government has such a body of 
judges having a special interest in the 
administration of the criminal law and 
a special devotion to its improvement 
been gathered in such number as are 
met here today to address themselves 
to the serious problem presented by the 
crimes statistics of the United States.” 


Why the Manual Is So Useful 


.The judge searching for guidance 
through precedents in the sentencing 
practices of other courts will find little 
to reward his effort. There is, of course, 
a wealth of criminal law literature, in 
books and in the professional peri- 
odicals, by distinguished judges, prose- 
cutors, prison administrators, and 
writers in the correctional field, and 
this reference shelf is invaluable to him. 
As a lawyer turned judge, he has prob- 
ably had extensive training in the rules 
of civil law, but, upon ascending the 
criminal court bench, he finds that 
sentencing has always been deemed 
simply a matter of judicial discretion. 
His legal training has taught him how 
to try a case for the determination of 
guilt or innocence, but he now finds 
that the great majority of his cases 
arise from pleas of guilty and thus do 
not involve questions of trial pro- 
cedure, intricate or otherwise. He dis- 
covers, too, that his legal training has 
not taught him a great deal about the 
most pressing business now before him 
—evaluating the offender after convic- 
tion and arriving at a just sentence. 

Guides for Sentencing should be es- 
pecially useful to the judge on the 
bench because (a) the whole picture of 
sentencing, with an appraisal of each 
of the alternatives available in dispo- 


Rosert M. Hit 





sition, is given in succinct, easy-to-read 
form; (b) it is written by judges active 
on the bench for judges active on the | 
bench; and (c) it is realistic in its treat- 
ment of all aspects of the problems in- 
volved and is of practical use to the 
judge in his day-to-day decisions. 

After emphasizing that the protec- 
tion of society justifies all sentencing, | 
the manual discusses briefly the three | 
objectives society believes can be [| 
achieved in disposing of the case of the 
criminal offender—(1) deterrence, (2) 
punishment, and (3) rehabilitation— 
and gives each its logical place. Empha- 
sis is given to treatment and rehabili- 
tation simply because, in the words of 
Franklin D. Roosevelt, “Every scrap 
of authentic information from those 
who have been waging war against 
crime and criminals, night and day, 
reveals that there is but one way to 
reduce crime. That is through a policy 
of prevention. If the criminal’s past 
history gives good reason to believe 
that he is not of the naturally criminal 
type, that he is capable of real reform 
and of becoming a useful citizen, there 
is no doubt that probation, viewed 
from the selfish standpoint of protec- 
tion to society alone, is the most ef- 
ficient method we have. And yet it is 
the least understood, the least de 
veloped, the least appreciated of all of 
our efforts to rid society of the crim- 
inal.” i 
Because of their impact on the com- | 
munity and the necessity of maintain- 
ing the public’s respect for and faith in 
the administration of justice, some | 
especially serious and shocking crimes [ 
demand incarceration, which puts into | 
play another objective, that of deter- ; 
rence. But the judge who has examined 
his own experience and that of other 
courts knows that serious crimes of 
this nature make up but a small por- 
tion of the whole picture, and that the | 
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contrary view stems from the in- 
ordinate amount of publicity given the 
sensational case in the newspapers. 
The manual does not gloss over the 
fact that there are criminals, habitual 
or psychopathic offenders, “‘whose per- 
sonalities are so bent toward forms of 
crime that their rehabilitation seems 
beyond our current knowledge and 
means. ... ‘For this group the protec- 
tion of society by maximum custody is 
essential. Ideally, however, the concept 
of rehabilitation should be the primary 
consideration in passing sentence.’ ”’ 
That ‘the excessively severe sen- 
tence has a strongly deteriorating effect 
on the prisoner, without corresponding 
benefits to society,’’ is an established 
fact. Most judges now acknowledge 
that certainty of apprehension and 
punishment is a far greater deterrent 
than the threat of a long, severe sen- 
tence. If the individual thinks ahead at 
all, he thinks a great deal more of 
avoiding apprehension and conviction 
than he does of the length or severity 
of the sentence he may get if caught.? 
As time goes on, fewer and fewer 
judges cling to the belief that im- 
prisonment is a satisfactory answer to 
the crime problem. It is, at best, a 
temporary solution—and even within 
that limitation of expectancy, gen- 
erally inadequate. All prison inmates, 
except for the 5 per cent who serve out 
their full life sentences or die in prison 
before expiration of their sentences, are 
eventually released by parole, or, for 
most of them, by expiration of sen- 
tence, or by some other form of release. 





2“An individual is more seriously de- 
terred by a sense of absolute certainty of 
relatively mild punishment than by the 
thought of the possible loss of his life 
through a type of punishment in which 
there is less than one chance in ten that it 
will ever be applied to him.’’ Harry Elmer 
Barnes, The Story of Punishment, Boston, 
Stratford, 1930, p. 254. 
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Many of them recidivate after release, 
and an important number of this group 
do so because of an inappropriate 
prison sentence in the first instance. 
The wise judge will never forget that 
his primary, long-range objective is to 
prevent future crime and safeguard 
society. 

The manual analyzes the roles of the 
prosecutor, the defense attorney, and 
the probation officer, and discusses 
variations in sentencing policy and 
practice for the judge who might wish 
a little direction toward self-analysis. 
“The judge who can view his position 
objectively is aware of the variations 
{arising from wide differences of back- 
ground and experience] and will strive 
to prevent himself from falling into any 
restricted category as a sentencing 
judge.” 

Guides for Sentencing stresses so- 
ciety’s obligation to provide adequate 
professional services and investigative 
facilities for the judge ‘‘just as a physi- 
cian must have X-ray technicians 
available in diagnosing obscure ill- 
nesses.”’ These are indispensable to him 
both in determining the sentence to be 
imposed and in making the final dis- 
position of the case. The community 
looks, or should look, to the judge for 
leadership in acquiring these services.’ 


Dispositions Available to the Court 


The judges discuss in the manual the 
place and worth of probation, im- 
prisonment, fine, and suspended sen- 
tence. 

As to probation: The judges, taking 
the long-range viewpoint, point out 
that, ‘In common with imprisonment, 
the ultimate purpose of probation is 
the protection of society through the 


8 Guides for Sentencing itself is good 
source material for the judge contemplating 
the preparation of addresses and appeals to 
legislative bodies, civic groups, etc. 
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proper control of those people whose 
behavior has brought them before the 
criminal courts’; they accept the 
crucial significance of careful selection; 
and they quote, as applicable today, 
the statement made by the Wicker- 
sham Commission in 1931: 


No man should be sent to a penal 
institution until it is definitely determined 
that he is not a fit subject for probation. 
To this end it is urged that every effort be 
made to broaden probation and provide 
more and better probation supervision. 
With adequate probation staffs the number 
of. persons who might be placed on proba- 
tion with success can be materially in- 
creased. 


As to imprisonment, quoting San- 
ford Bates: 


The prison has three purposes: to 
protect, to deter, and to improve. It has 
succeeded in the first two... . It is in the 
achievement of the third purpose that 
most prisons fall short of expectations. 


The overcrowded conditions and 
unrest of our state prisons and the 
filth and futility of our county jails are 
common knowledge. “If we can judge 
the future by the past,’’ said James V. 
Bennett, director of the Bureau of 
Prisons, in 1940, “just about half of 
the 70,000 to 80,000 men and women 
who are leaving prison this year will be 
back again within the next five years.” 
His prediction was not wrong then; it 
would not be very wrong if it were re- 
peated today—unless there is a sudden 
and drastic reform of our so-called 
correctional institutions. The more 
crowded our prisons, the less successful 
will society be in its improvement-by- 
imprisonment program and the more 
successful will it be in releasing men 
who are worse, not better, than when 
they were first imprisoned. 
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The manual recommends that judges 
visit prisons and thereby learn first- 
hand the benefits which can or cannot 
be derived from the institutions’ 
facilities and programs. 

And it suggests that the judge keep 
himself informed on parole laws and 
that he should ‘‘impose the sentence in 
such form as will permit the parole 
board sufficient flexibility in consider- 
ing parole.” 


Conceding there are cases demanding 
punishment to the limit of the law, every 
judge is, on occasion, tempted to “throw 
the book” at a particular offender. This 
attitude smacks of personal vengeance 
from which we, as judges, should abstain. 
It indicates arbitrariness and lack of 
judicial temperament.‘ 


A great majority of us (after time has 
had its mellowing effect, or when a 
defendant—by his exceptionally good 
conduct in prison or for some other 
reason—appears worthy of parole 
consideration) have been extremely 
sorry at times that we so fixed the 
sentence that parole consideration by 
law was not possible for quite some 
time to come. 


Deciding on the Disposition 


No experienced and fortunate judge 
—meaning one who has been lucky 
enough to have a good probation in- 
vestigation staff and has been intelli- 
gent enough to use it—has any doubt 


that the presentence report, containing | 


the history and significant character- 
istics of the defendant, is his most 


valuable aid in arriving at the proper | 
sentence. Justice McCardle, an English 


jurist, once said: “Anyone can try a 


case. That is as easy as falling off a log. } 
The difficulty comes in knowing what | 





4 Judge H. H. Grooms, “The Defendant 
as Seen from the Bench,”’ Federal Probation, § 


December, 1955. 
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to do with a man once he has been 
found guilty.”’ The difficulty is lessened 
if the judge proceeds by way of a good 
presentence report, which means sen- 
tencing by information rather than 
guesswork. 

The Advisory Council of Judges 
points out that the alternative to 
analytical thinking in the process of 
selecting a disposition is the “hunch 
system,” according to which “some 
judges have the idea that by looking at 
the accused they could tell what should 
be done.’”’ The experienced judges 
writing this manual certify that under 
no circumstances can the “hunch” be 
justified as a substitute for a “thorough 
study of the individual characteristics 
and problems” of the offender. The 
manual cites judges the country over, 
including members of the U. S. Su- 
preme Court, on the indispensability of 
the presentence investigation. (An ap- 
pendix to the manual contains sample 
copies of presentence reports.) 


Factors Affecting the Disposition 


Judges uniformly agree that ‘there 
can be no fixed formula for the deter- 
mination of wise and appropriate sen- 
tences.”” Some of the factors entering 
the determination are stated by Judge 
Theodore Levin: 


The amount of money and other 
property involved frequently appears to 
be unimportant and not the controlling 
factor .... Was the crime against person 
or property? If the former, did it endanger 
the life of the victim or leave permanent 
effects upon his general welfare? Was it 
premeditated or was it the result of an 
impulse arising from a fit of passion? Does 
the background of the offender reveal a 
pattern of transgressions of the law? Are 
the circumstances such as to indicate that 
there was no full appreciation of the 
nature and significance of the behavior 


A JupGeE’s GUIDE TO SENTENCING 





313 


which constituted the offense? Are the 
offender’s emotional and mental character- 
istics, his family ties, and his business 
interests such as to offer encouragement 
and hope for his reformation, or is he 
likely again to collide with the rules for 
living established by society? Does the 
individual before the court, having regard 
to the public interest, require punishment 
greater than the impact upon him of the 
conviction itself? Is he an individual upon 
whom a term of imprisonment may 
reasonably be expected to have a corrective 
effect? Will irreparable damage result to 
the family group if he is removed from it? 
Is there any indication that a severe 
sentence will act as a deterrent upon others 
who might be prone to commit similar 
crimes?® 


There are many other factors, and 
perhaps it is in interpreting these that 
Guides for Sentencing will prove of the 
greatest practical help to the judge. 
All are evaluated and analyzed: the 
offense, the offender, age, family back- 
ground and relationships, previous 
record, social adjustment, marital 
status, personality traits, physical and 
mental condition, the attitude of the 
community—and the defendant’s at- 
titude toward probation, if probation 
is indicated. 

The offense and the make-up of the 
offender, the manual states, are the 
core of the presentence investigation; 
from them the judge must evolve a 
disposition. 

The judge should constantly ask 
himself the question: ‘What is the 
quality of the available service, includ- 
ing prison or other correctional or 
treatment institution, or probation 
supervision facilities?” The judge is 
then given a check-list which he will 
find useful in balancing the alternatives 
and arriving at a wise disposition. 


5 “Sentencing the Criminal Offender,’’ 
Federal Probation, March, 1949. 
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Predicting Behavior 


We are in an era of transition in which 
the court’s traditional preoccupation with 
the criminal offense and its exact expiation 
is yielding to an enlightened concern for 
the individual offender. Sentencing is no 
longer a minor routine aspect of the court 
process. Judges, legal scholars, bar associa- 
tions, social scientists, and the general 
public have become vitally concerned with 
sentencing. In a real sense the modern 
criminal court judge is involved in predict- 


M. Hi 


ing criminality. He must therefore have at 
his disposal all the tools known to the [ 
social scientist which can be adapted to the 
evaluation and treatment of antisocial | 
behavior.® 


The manual fills a basic need for the | 


judge who wants to keep in step with 


the progress now being made in the [| 


sentencing process. 


6 Judge William J. Campbell, ‘‘Develop- 
ing Systematic Sentencing Procedures,” 
Federal Probation, September, 1954. 


The judge weighs the arguments, and puts a brave face 
on the matter, and since there must be a decision, decides 
as he can, and hopes he has done justice. 

—Ra.rpH WALDO EMERSON 
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The Purpose of the Sentence 


Ira W. JAYNE 
Presiding Judge, Wayne County Circuit Court, Detroit, Michigan 


OME random thoughts,” I ought 

to subtitle this—‘‘some random 
thoughts on a lifetime working with 
delinquents as a probation officer and 
a judge.” The responsibility is hum- 
bling, frustrating, frequently disheart- 
ening, occasionally satisfying. 

The principal purpose of sentencing 
an offender is to protect society. If 
society can be protected and the 
accused rehabilitated in the same pro- 
cedure, so much the better. 

In primitive society, punishment 
satisfied the vengefulness of the injured 
and his family. When the aggressor 
and the injured chose a third person 
to decide between them, and their 
neighbors undertook to see that his 
decision was enforced, society took its 
first step toward civilization. The 
group shared the vengeance and used 
punishment to protect itself. Through 
the ages the emphasis in sentencing 
has shifted from avenging to protect- 
ing society, and in modern times there 
is an additional aim: to rehabilitate. 

During this slow process, the judge 
became the spokesman for the group 
as the guardian of its right to protec- 
tion on the one hand, and as the pro- 
tector of the accused on the other. As 
spokesman for the group, the judge 
must remember that the mores of a 
people are often more influential than 
its laws. The tendency to conform lies 
deep in most normal people, who have 
a fear of group disapproval. The judge 
must strive to maintain the standard of 
morality of his community; if possible, 
he must raise it. This is the real test of 
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a judge. He must gird himself against 
social pressure which may cause him 
to lose his objectiveness and tempt 
him to join the group in its natural 
revulsion to an atrocious crime. 

The judge who indulges in cruel and 
sadistic remarks as part of his sentence 
serves no end except to erode the 
patience of the community. In the 
offender, such remarks may arouse 
either vindictiveness, which will de- 
stroy any possibility of repentance, or 
they may stimulate a masochistic 
compulsion, which will contribute to 
further deterioration. There are, for 
example, the judge who embellished 
his sentence with the declaration, “I 
therefore sentence you to solitary con- 
finement at hard labor on bread and 
water for the rest of your natural life,”’ 
and the judge who asked, “How 
long is it since you’ve seen your 
mother?” and then added, ‘‘Well, it’ll 
be forty years before you see her 
again.’”’ On a lesser plane there is the 
traffic judge who sentences a sensitive 
violator to sit in the morgue or to view 
a mangled victim. 


Arriving at Sentence 


The judge’s first step in the sen- 
tencing process is to decide which of 
the alternatives available—imprison- 
ment, probation, fine, restitution, or 
some combination of these—will best 
suit the ends of justice. Public confi- 
dence in the judge’s responsibility for 
fixing sentence swings back and forth; 
it is buffeted, on the one hand, by a 
“crime wave,” an atrocious attack by 
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a sexual psychopath, a notorious failure 
of a parolee or probationer, or a 
psychiatrist’s failure to detect some 
hidden deficiency in the accused, and 
on the other by the constant pressure 
of the sentimentalist. 

If the sentence is to be imprison- 
ment, the ideal length of the sentence 
is indeterminate. The timing of the 
prisoner’s return to society should be 
decided by the parole authorities, 
adequately equipped to study the indi- 
vidual. Since we have not arrived 
at the ideal state where we can admin- 
ister such a drastic sentencing ar- 
rangement—no jurisdiction has the 
equipment to undertake it—the law 
usually requires the judge to fix a 
maximum sentence. 

Leaving the length of the sentence 
to a jury, as still obtains in some 
jurisdictions, is an unmitigated evil. 
It results in fantastic exhibitions of 
primitive emotion and destroys the 
court’s opportunity to guide the com- 
munity to more enlightened stand- 
ards. 

Rigid sentences are unsatisfactory 
because they ignore the secondary 
purpose of punishment—to return the 
prisoner to society. Again, although 
sentences must be individualized, they 
must still be just and bear a meaning- 
ful relationship to the individual and 
his offense. Equality, not uniformity 
or bias, ought to be the judge’s watch- 
word. He must consider not only 
those outside the prison walls but those 
already serving time; probably noth- 
ing is more disturbing to prison morale 
than discrepancies in the sentences of 
prisoners from different jurisdictions 
serving side by side. 

A word about the compromised plea 
(a defendant’s offer of a plea of guilt 
to a lesser offense than the one of 
which he is accused). There seems to 
be much criticism of this by various 
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spokesmen for reform, on the theory, 
I suppose, that it deprives society of 
its proper measure of revenge. Compro- 
mise is, I think, the difference between 
civilization and savagery. Even the 
criminal offender is entitled to it, and 
the judge ought to consider it without 
prejudice. 

Crimes are now so exhaustively 
classified according to minute degrees 
of punishment that compromising the 
plea is actually facilitated and encour- 
aged at every stage of the trial line, 
including the jury’s_ deliberations. 
What is wrong if the accused (who 
knows and admits in his plea that he 
is guilty) and the prosecutor agree on a 
compromise and submit it to the judge 
in open court? A just criticism of 
compromised pleas is that they may 
be surreptitiously arranged, ‘under 
the table” of the prosecutor or police 
inspector. But if the prosecutor stands 
in open court and states that he is 
satisfied with a lesser plea, which the 
defendant swears under oath has not 
been induced either by threat of greater 
punishment or reward of lesser pun- 
ishment, the judge should without 
prejudice determine whether or not it 
should be accepted. 


Types of Offenders 


To do an intelligent job of classifying 
those who come before him, the judge 
must have at his side a trained investi- 
gator who will collect essential informa- 
tion on a defendant’s personal history, 
his family and community background, 
his friends and associates, his school 
record, his work record, his leisure 


time activity, his use of alcohol and | 
narcotics, his previous criminal record, | 


and the nature and probable motive of 
the present offense. 


There are those who are emotionally | 


unable to control their actions in a 
complex society. Their number is con- 
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stantly increasing, probably not be- 
cause of an increasing deterioration in 
personality, but because more and 
more people are unable to cope with 
the strains of our involved social, eco- 
nomic, and industrial organization. 
The judge must be able to separate 
these offenders from other sorts. For 
this purpose he should have, in addi- 
tion to the trained probation officer, 
the assistance of a psychiatrist whose 
knowledge of human nature enables 
him to probe the underlying reactions 
of the offender and the motive for the 
offense. 

These investigations may cause de- 
lay—but the delay may be useful. It 
gives group and communal passions 
time to cool, and it gives the accused 
opportunity to recover from the strain 
of his emotional crisis so that he can 
be more justly evaluated. 

Psychologists and psychiatrists un- 
fortunately can, in some jurisdictions, 
use the defense of temporary insanity 
(especially in crimes of passion and 
compassion) to frustrate the enforce- 
ment of criminal responsibility against 
certain offenders. Subsequent quick 
release—on a finding of sanity by an- 
other set of psychiatrists—completely 
mystifies the community. Such shaken 
confidence must not deter the judge 
from consulting the clinical psycholo- 
gist and psychiatrist because with 
their aid he is usually able to segregate, 
with some confidence, the insane and 
the “mad dog” offender. 

The ‘mad dog’s” brother in crime, 
the one who from constant criminal 
activity seems determined to be an 
enemy to society or to ignore its rules, 
is a far more difficult subject. With him 
there is always the possibility of a 
change of heart, from either an outer 
or an inner influence. He must be segre- 
gated by sentence, but with an 
elasticity which will allow the prison 
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and parole authorities to study his 
possibilities for rehabilitation and re- 
lease. 

Another group is made up of offend- 
ers for whom society, having in mind 
its own protection, approves proba- 
tion, so that they may retain their 
normal social contacts, though under 
some restraint. Probation shifts the 
emphasis here from punishment to 
reform, and the convict’s return to 
normal life becomes of major impor- 
tance. These are the cases to which the 
judge must look for the satisfactions 
of a job well done. 

Some instances of judicial decisions 
and their consequences stand out from 
many memories: 

Three young men from good families, 
two just back from the war, were 
cruising in an automobile one evening. 
Seeing a party going on in a home as 
they passed, they raided it, held up 
and robbed the guests, and severely 
injured the host. They were almost 
immediately apprehended. Brought 
before the court soon afterward, they 
pleaded guilty. They were unable to 
explain their conduct, and it was 
difficult for the psychiatrist to analyze 
their emotions. Community reaction 
was strongly hostile, but the victims 
of the crime agreed with the judge that 
these young men should not be sen- 
tenced to prison. Not one of the three 
disappointed this judgment; their 
brainstorms blew over and they have 
continued to live normal, uneventful 
lives. 

Another man came before the court 
for killing a friend and fellow country- 
man. After a dispute over a friendly 
game of bowls in the neighborhood 
beer garden, he had gone home, gotten 
a gun, and shot and killed the victim 
after an automobile chase of hide-and- 
seek in daylight. This eliminated the 
technical plea of self-defense and his 
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counsel chose to plead him guilty of 
homicide, leaving the court to fix the 
severity of the crime and the punish- 
ment. Both the accused and his victim 
had children. Each had a good job 
with the railroad. The accused had a 
record of steady employment and was 
a good member of society in every 
sense of the word. He was placed on 
probation to supplement public sup- 
port of the victim’s family to insure the 
education of the children. The families 
continue to live amicably in sharing 
this responsibility. 

In a case of another sort, the teen- 
age son of a prominent official of a 
large industrial organization was 
brought in for a comparatively minor 
escapade in a bar—felonious assault 
with the possible motive of robbery. 
He had a good school record; he looked 
prepossessing. The psychiatrist, how- 
ever, shook his head and reported his 
reasons for not recommending proba- 
tion. Much pressure was exerted on the 
judge to “give him a chance as a first 
offender,’’ but he was sent to prison 
on the basis of the psychiatrist’s nota- 
tions. There he had a good prison 
record and earned a parole. But he had 
been out less than six months when, 
in an attempted robbery with a female 
companion, he shot and killed the 
victim. 

About first offenders: the judge 
should keep them out of jail whenever 
possible. In jail, the social pressure to 
conform to the ideals and standards of 
the group may be redirected toward 
lower standards and ideals, with dis- 
astrous results. 

The judge can take a chance on the 
petty crime recidivist. The only price 
on such a chance is another court ap- 
pearance, if probation fails. It may be 
cheaper to maintain him outside, even 
with his petty crimes, than to support 
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him in prison. There are many whom 
society must carry as a burden—those 
who can’t quite make it, but who on 
the other hand should not be locked up 
as enemies. 


Forms of Disposition 


After sentence of probation has been 
passed the probation officer takes over. 
He is the judge’s good right hand, 
extended in sympathy, direction, and 
restraint, keeping the judge in con- 
stant touch with the probationer so 
that he can confirm or disprove his 
judicial judgment and modify it if a 
mistake has been made. 

When the judge considers the appro- 
priateness of probation as a sentence, 
he must consider several practical, 
local situations. Employment, for one, 
is all important. ‘“The devil finds work 
for idle hands to do.’”’ Hands are idled 
by lack of technical skill and knowledge 
in a highly industrialized community. 
What a great need there is for institu- 
tions where the guilty might live under 
mild restraint and direction, segregated 
from the professional criminal! Michi- 
gan’s present legislative authorization 
to implement the provision for proba- 
tion recovery camps,! so successfully 
developed in England as the Borstal 
Homes, may furnish an answer to this 
sentencing need. 

A solution of the prospective pro- 
bationer’s sexual problem is equally 
important. We must understand his 
marital status and his sexual drive, 
either in or out of matrimony. His re- 
lationship with the opposite sex is 
usually established by the time he is 
brought before the court. Sexual mal- 
adjustment is frequently the underly- 
ing cause of his predicament. He will 
need constant counseling. 

Because of the heavy caseload most 


1 Michigan Compiled Laws 771.3a. 
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carry, 
judge must also weigh the possibility 


of the suspended sentence. Some 
thoughtless or petty offenders might 
better be put entirely on their own 
than be added to the supervision 
burden of an overworked probation 
officer. 

Jails, as distinguished from prisons 
and houses of correction, should be 
avoided. Jails have no constructive 
rehabilitation program; they are breed- 
ing grounds of sloth and idleness; they 
may be schools of immorality and 
crime. 

Combining jail commitment and 
probation is rarely useful. However, a 
person deemed by the judge to be a 
good risk for probation and who has 
not already been degraded by his arrest 
and conviction but is a smart aleck 
who has always “beaten the rap” and 
has not actually been in jail may be 
compelled by a short commitment to 
face reality. 

Sentencing by fine has one control- 
ling drawback—it smacks of justice 
by purchase. It stimulates the feeling 
that there is one law for the rich and 
another for the poor, that with enough 
money one can escape punishment. It 
is demoralizing for society in general 
and for the accused in particular. 

Restitution, however, is useful. It 
meets all the requisites of punishment, 
even to satisfying the revenge de- 
manded by society and the victim. It 
helps to alleviate the financial burden 
on the victim. It teaches the proba- 
tioner most effectively that crime does 
not pay. 

Where an act gives rise to criminal 
prosecution as well as civil suit—for 
example, in traffic violations—we 
ought to have a method of judicial ad- 
ministration which combines punish- 
ment for the criminal act and judgment 
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for damages in a civil tort. Such a pro- 
cedure would relieve the courts of 
a tremendous burden, especially the 
civil courts now jammed with these 
cases. It would save thousands in pub- 
lic money, untold hours of time, and 
exasperation to the victims, and the 
now limitless exacerbation of the 
parties in the proceeding. 


So works one judge’s mind, as he 
tries to protect society with one hand 
and guide the return of its weak and 
erring strays with the other. 

Another judicial mind—which I find 
congenial—was that of Sir Matthew 
Hale, Lord Chief Justice of the Kings 
Bench from 1665 to 1676, who listed 
the following as “Things necessary to 
be continually had in remembrance by 
a judge”’: 

“That in the execution of justice, I 
carefully lay aside my own passions, 
and not give way to them, however 
provoked. 

“That in business capital, though 
my nature prompt me to pity, yet to 
consider, that there is also a pity due 
to the country. 

“That I be not too rigid in matters 
purely conscientious, where all the 
harm is diversity of judgment. 

“That I be not biased with compas- 
sion to the poor, or favor to the rich, 
in point of justice. 

“That popular, or court applause, 
or distaste, have no influence into 
anything I do in point of distribution 
of justice. 

‘Not to be solicitous what men will 
say or think, so long as I keep myself 
exactly according to the rules of justice. 

“To abhor all private solicitations, 
of what kind soever, and by whom 
soever, in matters depending. 

“To be short and sparing at meals, 
that I may be the fitter for business.” 








The Presentence Investigation 


Epmonp FitzGERALD 
Chief Probation Officer, Kings County Court, Brooklyn, New York 


N an April night in 1947, a bur- 

glar entered a bedroom window 
of a second floor apartment in the 
Brownsville section of Brooklyn. 
Asleep in the room was a fifteen-year- 
old girl. Her eleven-year-old brother 
slept in an adjoining room. Their par- 
ents were out for the evening. 

From the facts as now known, it is 
safe to assume that the intruder’s ob- 
ject was larceny, or at least there is 
no proof that he had anything else in 
mind. He was diverted from this pur- 
pose, however, when the girl awoke. 
He stifled her screams of alarm, but 
not before they had brought her little 
brother rushing to her room. The 
burglar beat the boy almost into in- 
sensibility, then resumed his onslaught 
on the moaning girl. She was dead and 
her attacker had vanished empty- 
handed into the night when neighbors 
responded to the boy’s pleas for help 
several minutes later. The bedroom 
was a shambles—mute testimony of 
the terrific battle put up by the girl 
before her life was snuffed out. 

This particular offender was not ar- 
rested until some two months after 
the crime and then only as a result of 
an intensive manhunt and some bril- 
liant detective work. On arrest he was 
charged with first degree murder. He 
confessed readily and re-enacted the 
crime for the police. Notwithstanding 
the confession, the defendant was 
taken to trial since, in New York as 
in some other jurisdictions, pleas of 
guilty cannot be accepted in capital 
cases. He was defended spiritedly by 
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three eminent attorneys assigned by 
the state. Their strategy was to attack 
the confession, which was the princi- 
pal item of the prosecution’s evidence, 
by contending that it had been ob- 
tained by police coercion, an argu- 
ment in which the defendant himself 
now vigorously joined. Despite the 
efforts of the lawyers, the jury returned 
a verdict of murder, first degree, after 
a two-weeks’ trial. The defense strat- 
egy was partially successful, however, 
in (presumably) influencing the jury to 
recommend that the court exercise leni- 
ency in the disposition. This type of 
recommendation, permissible in felony 
murder cases (i.e., murders committed 
during the course of commission of a 
felony—in this case a burglary—but 
otherwise unpremeditated), has the 
effect of enabling the trial judge to 
sentence to life imprisonment instead 
of to execution, as would be manda- 
tory in the absence of such a recom- 
mendation from the jury. 

Upon conviction, the defendant was 
immediately processed for presentence 
investigation by the court’s probation 
department, as is customary. When he 
appeared for sentence a few weeks 
later, the court chose to ignore the 
jury’s recommendation and sentenced 
him to the electric chair. In imposing 
the death penalty, the court adverted 
to the heinous nature of the crime, as 
disclosed by the trial testimony, and 
also remarked on some of the contents 
of the probation report. 

The conviction and judgment were 
upheld upon appeal. The defense at- 
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torneys thereupon carried their case 
to the United States Supreme Court 
on constitutional grounds. Specifi- 
cally, they singled out for attack two 
items from the probation report which 
the judge had mentioned in passing 
sentence and which were not other- 
wise ‘‘on the record.” One was a refer- 
ence to “some thirty prior burglaries” 
allegedly committed by the defendant 
at bar; the other was a fleeting com- 
ment on his “morbid sexuality” (the 
judge’s own words). Due process, the 
lawyers contended, would require that 
the accused be properly notified of 
these charges if they were to be enter- 
tained against him at any stage of the 
proceedings; that he be permitted to 
confront and cross-examine those mak- 
ing the allegations and to put them on 
their proof; and that he be given an 
opportunity for rebuttal. 


An Epoch-making Case 


The Supreme Court denied the ap- 
peal, unholding the conviction and 
the judgment of the trial court. The 
decision, now known in the legal an- 
nals as New York v. Williams, meant, 
among other things, that for the first 
time in its history of 100 years the 
probation movement had arrived at a 
point where its major operating in- 
strument, the presentence investiga- 
tion and report, earned and received 
validation “at the summit.” The Su- 
preme Court did much more than 
affirm the constitutional propriety of 
the document. It spelled out—more 
simply and more sensibly than any 
textbook or any propagandist had 
ever done—the philosophy and the 
ideals which animate, or should ani- 
mate, the relationships of probation 
to the courts it serves on the one 
hand and the clients (defendants) it 
serves on the other. Of perhaps greater 
importance from the operational point 
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of view, the decision put the stamp of 
constitutional approval on the meth- 
ods and the objectives which give, or 
should give, probation its justification 
as an integral process in the even- 
handed administration of criminal 
justice in our complex modern society. 


Statutory Development 


Probation, both in conception and 
development, is America’s distinctive 
contribution to progressive penology. 
I would like to make a point of this 
phrase ‘distinctively American,’ be- 
cause some of the textbooks go to 
great lengths to trace its origins back 
to British common law and to what 
Dean Roscoe Pound calls “the re- 
ceived ideals” of Continental legal 
systems. In this they are wrong. The 
development of probation has been 
entirely statutory, certainly so insofar 
as the system is an expression of 
planned. state policy. Probation in 
America is characterized principally 
not by affinities with, but by deliber- 
ate divergences from, the common law 
and European precedents in general. 

One of the interesting things to 
observe over the span of the century 
is the degree to which our entire 
philosophy of criminal law—and not 
merely that phase of it represented by 
probation—is moving farther and far- 
ther away from old-world antecedents 
as the years go on. In the older coun- 
tries, when there still was some politi- 
cal and economic stability, the identi- 
fying hallmark of the legal philosophy 
could be described as reverence for 
precedent and for time-honored in- 
stitutions and resistance to radical 
change. In England the historical 
record is one of a legal system slowly 
and cautiously—ever so slowly and 
ever so cautiously—adapting itself to 
the changing needs and talents of the 
people. It took them a long time, for 
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example, to relax the lengthy syllabus 
of excessively punitive sanctions which 
were applied even to minor offenders 
up to comparatively recent times. The 
death penalty or mutilation was pro- 
vided until well into the nineteenth 
century for some offenses that would 
today be considered trivial. It is typi- 
cal of the British that the moderation 
of the penal statutes, when this finally 
came about, resulted from the slow 
momentum of unfolding history rather 
than from the initiative of Parliament 
or of any specific man or movement. 

It is true that the momentum has 
been helped along here and there by 
the venalities of rulers (e.g., King 
John and Magna Charta); or by the 
disputations of philosophers (e.g., 
Bentham’s Principles of Morals and 
Legislation); or by the barbs of sati- 
rists (e.g., Jonathan Swift’s Drapier’s 
Letters and its influence on the re- 
peal of a whole series of penal laws 
aimed not so much at crime control 
as at suppression of civil liberties). 
But in the main the record shows that, 
for the Englishman, the pragmatic 
test sufficed: if his laws worked some- 
how and if they did not bother him 
personally, he was not interested in 
seeing how they worked and he was 
not disposed to tamper with them 
overmuch. And similarly on the Con- 
tinent. 

In America, by contrast, the tend- 
ency was—and is—not to regard tra- 
dition as necessarily sacred. We have 
never been interested in preserving 
the status quo, except to maintain our 
‘fnalienable rights” and our constitu- 
tional freedoms. This is perhaps in- 
evitable in a polity which has grown 
as rapidly as ours has. The pace of 
economic expansion, of receding fron- 
tiers, of polyglot population increase, 
of proliferating technology, has made 
it difficult for governmental forms to 
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keep abreast. It is not surprising, f 


therefore, that legislative policy, in | 


penal no less than in other spheres, 
has been determined more by the 
utilitarian needs of the growing com- 
munity than by precedent or tradition, 
And probation is nothing if not utili- 
tarian. 

The generally accepted definition of 
probation, as applied to adult offend- 


ers at any rate, is about as follows: a 


form of disposition under which a 
court suspends either the sentence or 


execution of the judgment of sentence | 


on selected offenders, releasing them 
conditionally on good behavior, under 
prescribed terms and rules and sub- 
ject to the control, guidance, and 
assistance of the court as exercised 


through officers appointed to super- | 


vise them. The essence of the system 
is the conditional suspension of sen- 
tence plus supervision of all the ac- 
tivities of the defendant (probationer) 
for the period of the suspension. It 
was in America that the combination 


was first set in motion, by the judges | 


of the Boston Municipal Court in co- 
operation with John Augustus. It was 
accomplished, in the beginning, not in 
any continuous process of historical 
development arising out of early Brit- 
ish or Continental use of the condi- 
tional suspension, but rather in an 
ingenious departure from, or distor- 
tion of, the precedents. 

For many years and in several juris- 
dictions in the United States, the 
courts proceeded on the theory that 
there was an inherent power at com- 
mon law to suspend sentences on con- 
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victed criminals indefinitely. The fact | 


is, however, that apart from a rela- | 


tively circumscribed practice of invok- 
ing the procedures known as “benefit 
of clergy” and “judicial reprieve,” the 
British courts had never assumed or 
claimed any such inherent power. In 
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actuality, both benefit of clergy and 
judicial reprieve were little more than 
artifices to avoid imposition of full 
legal process; they were employed 
principally to delay or avert punish- 
ment in cases where the courts felt 
the prescribed penalty for the given 
offense to be either ‘“‘out of order” or 
excessive for the particular individual 
convicted. In that sense, the devices 
were negative rather than positive. 
Both were used in the colonies for 
some years but were found to be of 
uneven or unsatisfactory application. 
They were later practically abandoned 
as the American courts began to con- 
fer upon themselves the right to make 
positive suspensions for fixed periods, 
by which is meant purposeful suspen- 
sions with the stated or implicit ob- 
jective of regeneration and with defi- 
nite or determinate time limits. They 
fell into complete disuse after proba- 
tion emerged as an accepted legal 
system. 

This acceptance of probation did 
not come about quietly or automati- 
cally. Throughout the latter part of 
the nineteenth century and well into 
the twentieth, judges and lawyers had 
considerable difficulty in reconciling 
the system with the existing scheme of 
things, mainly because of the absence 
of established legal and procedural 
precedents. A number of appeals arose, 
for instance, in various states out of 
the question as to whether placements 
on probation represented a judicial 
invasion of the executive’s pardoning 
prerogative under the “separation of 
powers” doctrine. The New York 
Court of Appeals, in ruling on an 
appeal from a suspension of sentence 
and grant of probation in 1894, up- 
held the trial court’s action over the 
prosecutor’s appeal but stated that its 
opinion “must not be understood as 
conferring any new power, because 
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the power to suspend was inherent in 
all Superior Courts of criminal juris- 
diction at common law.” This decision 
was later discovered to be based largely 
on a misconstruction, if not indeed 
misquotation, of a famous passage in 
Lord Hale’s Pleas of the Crown de- 
scribing a practice which had grown 
up under British law. Chief Justice 
White, of the United States Supreme 
Court, commenting on the decision, 
referred to the misquotation from 
Lord Hale as ‘‘complete error,” stat- 
ing that in a diligent examination of 
Pleas of the Crown he found no pas- 
sage containing the clauses cited by 
the New York Court of Appeals. 

Chief Justice White thus demol- 
ished any lingering theory of common- 
law antecedents for probation. As a 
consequence, its further development 
had to be entirely statutory; in the 
past fifty years hundreds of enabling 
laws have been passed, providing for 
probation service of either statewide 
or local coverage. 

One by-product of what might be 
called the “illegitimate” origins of 
probation is that while its philosophy 
and objectives have always met with 
ready acceptance, its methods have 
not, at any rate not to the same ex- 
tent. Notwithstanding that broad defi- 
nitions of rules and procedures have 
often been enunciated, legislatively 
and otherwise, their testing and re- 
finement was a long, difficult, and not 
always completely understood experi- 
mental process. Not until the Supreme 
Court review of probation’s policies 
and practices in the momentous Wil- 
liams decision did these finally 
achieve constitutional acceptability, 
so to speak. The Williams case, then, 
is epochal in the sense that it became 
the agent through which the husky 
hundred-year-old probation infant was 
“Jegitimatized.” 
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Carefully Calculated Risks 


The core of the probation service 
is, of course, the catalogue of treat- 
ment services it provides for those 
offenders whom the courts consider 
reasonable (not necessarily synony- 
mous with safe) risks to remain at 
large under supervision in the free 
community. This implies that selec- 
tion for probationary release is based 
on careful calculation of the offender’s 
strengths and weaknesses, both per- 
sonal and social—on a finding that 
the positive factors in his total situa- 
tion counterbalance the negative fac- 
tors to a degree sufficient to warrant 
some expectation that he has, or can 
be helped to acquire, the capacity to 
repair the damage he had done to 
himself and the community and to 
handle himself in relation to others in 
such a manner as to secure whatever 
maximum of social and individual 
good might be attainable. 

In the early history of the move- 
ment, the calculation of risk was often 
little better than a gamble, although 
in the less populous communities the 
offender’s history and circumstances 
were often known personally to the 
judge, who could, therefore, assess 
risk satisfactorily enough without the 
formality of ‘‘presentence investiga- 
tion” as we now understand the term. 
Such instances undoubtedly occur to- 
day,' but they are exceptional. If 
there ever was a time in which judges 
anywhere could be sure of really 
“knowing” any substantial number of 
the defendants who appeared before 
them, it has long since receded into 
the past. 


1 The Supreme Court gives a nod in this 
direction when it offers this incidental ob- 
servation in re the due process question: 
“Of course, in the smaller communities 
sentencing judges, naturally, have in mind 
their knowledge of the personalities and 
backgrounds of convicted offenders.’’ 
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Even in the early years, sentencing 
judges felt the need for more objective 
and dependable standards for selec- 








tion of probationers than that afforded § 


by external knowledge of the individ- 
ual and his social milieu. In any case, 
this business of “knowing”’ people is 


a relative matter. Delinquents and [ 


criminals, as such, tend to be unknown 
even to their families and_politer 
friends. Proper selection of eligible 
candidates for probation requires the 


identification and critical evaluation | 


of those hidden urges and unconscious 


motivations, those quirks in personal [ 


and interpersonal attitudes, which, in 


a sense, make offenders “unknown” 7 
even to themselves. Out of these dis- [ 


coveries, which were helped along im- 
measurably by the contributions of 
the behavioral sciences, grew the small 
beginnings of that disciplined explora- 
tion of the offender’s past history and 
future possibilities that we now call 
“the presentence investigation.” 


Purpose of the Investigation 


Originally intended as a guide to 
the court in estimating probation 
risks, the investigation soon came to 
have uses transcending this. Even be- 
fore probation had been absorbed into 
the generic social work movement, the 
investigation report had come to be 
the repository for all biographical 
data needed not only for supervision 
in the free community but also for 
planning and executing rehabilitative 
programs for offenders committed to 
prisons and reformatories. Thus, the 
investigation (diagnostic) process, be- 
came as important as the rehabilita- 
tion (treatment) process. It is, in 
fact, of greater importance, since it is 
the bedrock of treatment. Quantita- 
tively, it is now the most significant 
part of all probation work. This is 
true, at any rate, in most courts of 
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higher criminal jurisdiction. The best 
available statistics show that in these 
courts, probably because of the very 
character of the offenses with which 
they deal, the ratio of probation place- 
ments to total dispositions is only 30 
or 35 per cent. The vast majority of 
the remaining 65 to 70 per cent are 
prison commitments, not infrequently 
under mandatory statutes. Even for 
this residue, the investigation report 
has become an indispensable instru- 
ment in making imprisonment a con- 
structive instead of a brutalizing 
experience. Accordingly, most progres- 
sive jurisdictions nowadays investigate 
all convicted offenders. 

Many of our shortcomings are 
traceable to the peculiar develop- 
mental history of probation. In the 
past we have, as noted, had some 
difficulty in finding our legal and con- 
stitutional niche. Likewise, we have 
not had, until relatively recently, any 
well-defined place in the social work 
or sociomedical scheme of things. We 
have even been parvenu with the 
police to some extent. And we have 
created no end of confusion in jour- 
nalistic circles. It is only twenty years 
or so since an editor—in Boston of all 
places—could so thoroughly misunder- 
stand both the methods and the pur- 
poses of the presentence investigation 
that he could print in the now defunct 
Transcript the following editorial about 
a crime which evoked one of his news 
column headlines: 


Last night Mrs. Blank, a young subur- 
ban matron, was removed to the city hos- 
pital with two broken legs suffered when 
she jumped out a second story window to 
escape from two men who invaded her 
home and attempted to assault her. Poor 
girl! No probation officers hasten to her 
bedside to comfort her. They are too busy 
down at the jail comforting the two thugs 
who attacked her. 
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This is a far cry from the true ob- 
jective of those visits down at the jail 
and elsewhere: to assemble, verify, 
and report the information that will 
make the victims of crime and the 
whole community more comfortable 
and more secure in the confident 
knowledge that all appropriate steps 
are being taken to see to it that the 
type of conduct represented by the 
offense does not happen again; that 
the “comforting” of the duly convicted 
offender is accompanied by a large 
leavening of versatile and proven cor- 
rectional disciplines, as determined by 
exhaustive diagnostic study. 

From a social casework standpoint, 
then, the principal purpose of the in- 
vestigation report is to provide the 
diagnostic information on the basis of 
which intelligent and workable re- 
training programs can be formulated 
and carried forward, in or out of cor- 
rectional institutions. In the very na- 
ture of things, this purpose cannot be 
divorced from—indeed, it must al- 
ways be subordinated to—the primary 
function of the report, which is to 
serve as a guide and aid to the court 
in determining the specific judgment. 
In the latter connection, there is no 
question that it can, and does, influ- 
ence the decision of the judge. This is 
precisely what it is supposed to do, if 
one reads the language of the perti- 
nent statutes correctly. This, in turn, is 
the factor which has given rise to the 
long series of procedural and constitu- 
tional questions which have heretofore 

led to certain misunderstandings of 
the methods of the investigation and 
which have finally been resolved by 
the United States Supreme Court. 


Ethical Obligations 


The awesome responsibilities here 
entailed impose obligations of a very 
special nature upon the probation offi- 
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cer. Ours is a democratic society and 
the officer’s authority over the object 
of his investigation is in no sense 
definitive, but to paraphrase what old 
Abe Martin said about poverty not 
being a crime, “It might just as well 
be.” The ability or opportunity to in- 
fluence the judge in the fateful dis- 
position of the lives and liberties of 
other human beings has grave ethical 
implications which in themselves de- 
mand of the probation officer a sense 
of ethical balance that simply can- 
not afford to be less than exquisite. 

-Thorough documentation and a 
complete absence of prejudice or bias, 
for or against a defendant, are the 
elementary requisites of good report 
writing. This should apply especially 
to those items of information secured 
from “out of court’? sources and not 
subjected to the refining or purifying 
fire of examination and cross-exami- 
nation in the courtroom. 


Judicial and Correctional Needs 


This brings us back to the “thirty 
prior burglaries” and the “morbid 
sexuality” which occasioned all the 
furor in the Williams case. Probation 
officers are interested in the evidence 
of criminal behavior as such, or in 
other “adverse” information, only to 
the extent that it depicts a facet or 
facets of the unique character of the 
offender. Apart from this and apart 
from the fact that criminal or other 
abnormal behavior may be the imme- 
diate expression of malignancies or 
other personality disorders which need 
to be remedied, there is no theoretical 
casework reason why probation reports 
have to dwell on these items at all. 
The real job is portrayal of the back- 
ground of the defendant and of the 
interplay of his attitudes and actions 
with those of others, together with 
analysis of his motivations. All of this 
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is consciously directed toward rechan- 
neling those urges and inclinations 
which run counter to the individual 
and social well-being and toward elim- 
inating or improving those factors in 
the external situation which may have 
any part in “causing” the behavior. The 
probation officer is not interested in 
punishment, except insofar as it is 
therapeutic, and he is certainly not 
interested in making the punishment 
fit the crime or the criminality. 

The probation officer must re-ex- 
amine evidence of the crime or past 
criminal history, principally to present 
a rounded picture of the defendant. 
The person who commits thirty suc- 
cessful burglaries before detection does 
not, for correctional purposes, consti- 
tute the same problem as the inept 
bungler who gets caught the first time 
or every time. Correctional treatment, 
by and large, needs a different method 
of application for a first offender from 
that which is indicated for an old re- 
peater. In the Williams case, it was 
necessary to refer to the “thirty prior 
burglaries” because, for one thing, the 
probation officer reasonably expected 
that the life sentence (with some pos- 
sibility of eventual pardon and re- 
lease), rather than the death penalty, 
would be pronounced, in which event 
excluding the reference would have 
amounted, from a correctional stand- 
point, to improper concealment. Even 
here, the ethical obligation to report 
factually and objectively had to be 
observed. 


Due Process Requirements 


The thirty prior burglaries which 
were not “in evidence’ were there- 
fore documented. They were supported 
in some instances by the defendant’s 
own admissions; in many of these he 
furnished considerable descriptive em- 
bellishment. In other instances there 
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was positive identification, beyond 
possibility of reasonable doubt, either 
directly by the victims or through the 
proceeds of burglaries found in the de- 
fendant’s possession. Those instances 
in which there was neither admission 
nor identification were carefully de- 
scribed as mere allegations of which 
no proof had been adduced. 

The reference to ‘morbid sexuality” 
was likewise not manufactured out of 
the investigator’s imagination or out 
of any regard that he might have had 
for his own prowess as a medical or 
psychiatric diagnostician. The phrase 
itself appeared nowhere in the proba- 
tion report, being instead the judge’s 
none too felicitous condensation of the 
data which did appear. The basis for 
this characterization was furnished to 
the probation officer in a penetrating 
and lengthy medical report from the 
United States Army, where the de- 
fendant had been under close psychi- 
atric observation in a rehabilitation 
hospital for many months. He had 
been diagnosed there as neither legally 
nor medically insane but had been 
described, with a wealth of clinical 
and other evidence, as a serious and 
potentially dangerous sexual deviate. 

Even the allegation contained in 
the argument on appeal—that this 
defendant had not been “confronted” 
with the witnesses supplying adverse 
information against him and had not 
been given an opportunity for cross- 
examination and rebuttal—was true 
only to the extent that this had not 
been done in open court and on the 
record. It is, or should be, a standard 
probation practice to discuss with 
every convicted defendant such ‘dam- 
aging” information as may have been 
uncovered concerning him. This is 
actually an integral part of the diag- 
nostic process, by which is meant the 
probing into attitudes and actions, 
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admissions and evasions, ambitions 
and frustrations, emotions and mental 
mechanisms, and all the other ele- 
ments that go to make up a picture of 
a personality. In the Williams case, 
as in every other case, the pertinent 
“out of court” information was dis- 
cussed with the defendant at length. 
His reactions and explanations were 
reported in such a way as to distin- 
guish between hypothesis and demon- 
strated fact and in such a way also as to 
enable the sentencing judge to decide 
for himself which portions of the in- 
formation he would admit for sen- 
ence purposes and which he would 
disregard. 

As a matter of fact, in most self- 
respecting probation agencies, the in- 
formation submitted in the presen- 
tence report is never so far “out of 
court” as might appear at first glance. 
The probation officer works in a 
judicial atmosphere, having been hired 
by the court on qualifications estab- 
lished by the court, with responsibility 
directly to the court for everything he 
does, and at all times under the direc- 
tion of the court. He has the right to 
assume—and experience amply justi- 
fies the assumption—that, as the 
judge is competent to rule upon the 
admissibility of evidence at trial, he 
is equally competent to evaluate the 
materiality and propriety of evidence 
submitted to him in a probation re- 
port. 


Current Standards of Reporting 


So much for the obligations imposed 
upon probation by ethics, by judicial 
and correctional needs, and by re- 
quirements of due process of law. We 
come now to a discussion of the cur- 
rent scene and of presentence report- 
ing standards. 

What has been said above may 
serve perhaps to point up the essential 
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fallacy of the often-quoted remark: 
“The average court takes days, some- 
times weeks, to determine guilt, but 
only a few minutes or at most a few 
hours to determine treatment.’? Even 
in the traffic courts, where the im- 
position of the fine or the five days 
takes but a few seconds, the guilt- 
finding process (“Q. How do you 
plead? A. Guilty!’’) takes less time. 
In the juvenile courts, practically 
everywhere in the country nowadays, 
the determination of treatment is 
what consumes practically all of the 
time of the courts and investigating 
probation staffs. There the prevailing 
philosophy is that responsibility for 
the delinquent act, as well as for de- 
linquency in the abstract, rests in the 
community rather than in the child. 
Hence, action is initiated for the most 
part on the basis of a petition filed in 
the child’s behalf and not on a com- 
plaint filed against him. Accordingly, 
the establishment of responsibility or 
“guilt” is not the critical question. 
Something along the same line is hap- 
pening in relation to adolescents and 
young adults, as witness the recent 
trend toward various types of legisla- 
tive enactments and administrative 
schemes designed to remove the stigma 
of conviction of—or even of trial for— 
criminal or quasi-criminal offenses, 
and generally to modify or ameliorate 
the penal procedures in this area. 

In the adult courts, whether of 
major or minor criminal jurisdiction, 
we have advanced to a stage where 
the disposition and the thought and 
energy expended to arrive at it are 
likewise coming to occupy a major 
portion of the time. This is true even 
of those notorious or “juicy’’ trials 
where the court action alone con- 
sumes days or weeks, and, inciden- 
tally, pre-empts the headlines. It is 
particularly true of the vast number 
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of cases, estimated to comprise 90 per 
cent or more of total volume, where 
convictions are entered by pleas of 
guilty. Discounting, for our purpose 
here, the time and effort put into such 
cases by the police, grand jury, prose- 
cutor, etc., the establishment of guilt 
is a relatively speedy, if inconspicu- 
ous, operation. In accepting pleas, 
judges usually leave the finding of the 
facts (including the criminal facts) 
which will affect or govern the dispo- 
sition to the probation officer, making 
sure only (a) that the defendant has 
been fully advised of his rights; (b) 
that no one has coerced or inveigled 
him into confession; (c) that he actu- 
ally did commit the act or acts alleged 
against him in the bald recital in the 
complaint or indictment; and (d) that 
he fully knows what he is doing in 
pleading guilty and is prepared to 
take the consequences, whatever these 
may be. 


How Much Time for a Report? 


At this point, and usually only at 
this point, begins the lengthy and fre- 
quently complex study that will even- 
tually “determine treatment.” No 
reliable information is at hand to indi- 
cate just how much time the average 
good investigation requires (in the 
nation-wide experience, that is). It is 
affected by size of caseloads, paucity 
or multiplicity of sources of informa- 
tion, availability of clinical services, 
considerations of geography, and many 
other factors too numerous to mention. 
The experience in our own court, 
where we have at least a semblance of 
adequacy of staff in relation to volume 
of work (most of them fortunately 
still enjoying a fairly reasonable en- 
dowment of physical stamina and 
other such attributes, although the 
wear and tear and the climbing of 
endless flights of tenement stairs are 
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beginning to tell), and where geo- 
graphical distances are of no great 
moment, is that a “good” investiga- 
tion and the preparation of the report 
thereon takes three to four weeks. 

There seems to be no magic formula 
for speeding up the verification of vital 
statistics; the canvass of school, voca- 
tional, and social agency records; the 
digging for medical and psychiatric 
information; the interviews with com- 
plainants, police, witnesses, relatives, 
pastors, employers; the soul-searching 
sessions with defendants themselves. 
Given all sorts of administrative gadg- 
ets and other expedients to cut down 
on clerical chores, routine clearances, 
etc., the three or four weeks are still 
eaten up. Another week is consumed, 
on the average, in digesting and 
evaluating the findings of the investi- 
gation for purposes of working out the 
required formal sentence recommen- 
dation to the court. Yet another week 
may go by in various amplifying, 
clarifying, and interpreting consulta- 
tions with the judge. Put under pres- 
sure, as we often are, we are able to 
reduce the time lapse appreciably 
here and there but it is doubtful that 
this can be done consistently without 
paying a price somewhere. I suppose 
it would be possible in this streamlined 
electronic age to devise the sort of 
stereotyped to-be-read-while-running 
probation report that could be turned 
out on a mass-production, belt-line- 
transmission basis. I hope that it can 
never happen here. 

The time element, while important, 
is of far less concern than quality. 
Here again, no reliable information on 
nation-wide standards is at hand. 
What evidence there is tends to sug- 
gest that the standards vary greatly 
from place to place. In some places 
none exist at all. You may remember 
the note of dissatisfaction, if not in- 
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deed of exasperation, that crept from 
time to time into the Gluecks’ Later 
Criminal Careers and some of their 
other works, over the naiveté, scanti- 
ness, or complete absence of diagnos- 
tic data, to say nothing of research 
data, in the probation and institu- 
tional records they used as the basis 
for their monumental studies. Joseph 
P. Murphy, the able and amiable 
chief probation officer of Essex County, 
New Jersey, in his ten-year follow-up 
study of probation outcomes,? found 
himself compelled to qualify radically 
many of his conclusions and compari- 
sons, because in a substantial number 
of the early cases in the samplings, 
probation had been granted on the 
basis of either a meager presentence 
investigation or no investigation at 
all. I myself have been told by one of 
our judges (not too long ago, either) 
that I, and not the defendant, was 
the one who should be committed to 
Kings County Hospital to have his 
head examined, for offering suggestions 
on a basis of palpably incomplete 
findings presented in a presentence re- 
port. 

Completeness of factual information 
does not always fill the bill either, 
qualitatively speaking. The federal 
probation service has long been known 
for high standards. Yet, Ben Meeker, 
in his scholarly ‘Analysis of a Pre- 
sentence Report’”’ (the report in ques- 
tion being, to all appearances, culled 
from the official files of the federal 
service and not altered in any essen- 
tials) found more to criticize than to 
commend. He conceded the descriptive 
data to be complete enough for the 
most part. But he makes this incisive 


2 Jay Rumney and Joseph P. Murphy, 
Probation and Social Adjustment, New 
Brunswick, N.J., Rutgers University Press, 
1952. 

3 Federal Probation, March, 1950. 
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observation regarding one item of the 
investigation (and repeats the essence 
of it in a great many others): “‘A per- 
son’s conception of the adequacy of 
his home may be more important in 
determining his reactions to that 
home than any objective impressions 
of the adequacy or inadequacy of such 
a home gained by a probation officer.” 
If this is something for the diligent, 
discriminating probation officer to 
paste in his hat, what can one say of 
a fellow who clutters up the record 
with all sorts of irrelevant, inconse- 
quential claptrap in the name of 
completeness, often without attempt- 
ing at all to establish the diagnostic 
or therapeutic significance of these 
trivia? 


The Prose of Presentence Reports 


On the other hand, it is possible 
also to do the “diagnosing” to death. 
One of the not uncommon occupa- 
tional diseases of report writers seems 
to be an incapacity to credit their 
readers with any imagination or any 
critical faculty at all. Instead of mar- 
shaling and presenting the facts in 
such a manner that they speak for 
themselves, some have a compulsion 
to spell out laboriously the conclu- 
sions—even the obvious ones—to be 
derived from the facts. 

Worse still, they do so in the dread- 
ful idiom of the social casework text- 
books instead of in English. A few 
years ago we had a student from one 
of the schools of social work doing his 
field work in our court. At the end of 
a fairly tolerable report on one of the 
presentence investigations we assigned 
to him, he offered this “diagnosis” of 
a 45-year-old defendant who had as- 
saulted a cop and who had been in no 
real trouble since his parents and the 
police stopped “picking on him” 
twenty-five years before: 


Internalizing, integrating and building 
upon a series of frustrating infantile and 
early adolescent life experiences in which 
his delinquent ventures were invariably 
met with a rigidly structured parental op- 


position and with quick apprehension and | 


punishment, the memory of which appears 
to be reviving with the onset of the involu- 


tional phase of his life, the defendant has | 


reverted to an initial pattern of viewing all 
authority figures with suspicion. His pres- 
ent offense clearly demonstrates an evol- 
ving or re-evolving antisocial affect, fea- 
tured by a need for ego enhancement, as 
represented by the status achieved in 
thinking of himself as a “big shot” who 
will not be dominated by the police. 


The student told his astonished su- 
pervisor that he had adapted this stuff 
from a “case illustration’? which he 
found in a textbook, and sure enough 
he had! The author indicated it was 
an authentic quotation from a pre- 
sentence report, which he apparently 
regarded with some favor. One won- 
ders just what impression it was in- 
tended to make upon the court or 
what conceivable use it could be in 
the treatment process. There is, of 
course, the possibility that the writer 
of it wished to do a little judicial jaw 
breaking in the event His Honor might 
be rash enough to read the effusion 
aloud. This could in certain circum- 
stances be a laudable enough fore- 
thought to nullify any possible criti- 
cism and, on that basis, I would be 
willing to take mine back. Fortu- 
nately, this type of “reporting” is not 
in high repute among probation de- 
partments generally. There are, how- 
ever, enough variations of the same 
technique and the same type of 
pseudosophisticated verbiage floating 
around to suggest that probation 
would do well to re-examine some of 
its reporting practices. This sort of 
thing is bad enough when the conclu- 
sions, once deciphered, are found to 
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have some relationship to the infor- 
mation on which they are founded. 
They can be devastating when they 
turn out to be non sequiturs. In all 
fairness, it must be conceded that, to 
the extent that this evil exists, it is a 
derivative of our indiscriminate bor- 
rowings from the terminology of the 
behavioral sciences. We have long had 
a tendency to use this borrowed lan- 
guage to foreshorten the more exacting 
avenues of case investigations, a tend- 
ency which probation administrators 
have done little to discourage up to 
now. It’s about time we grew up. 


Format of the Report 


The presentence investigation re- 
port, which is in continuous process of 
improvement everywhere, embraces, 
as of now, the following elements, 
which are, of course, subject to varia- 
tions of emphasis, depending on the 
needs and facilities of the courts in 
the various jurisdictions but which 
may be regarded as minimum stand- 
ard practice generally throughout the 
nation: 

1. Present Offense: Under this head- 
ing, the offense (the one actually be- 
fore the court) is described in narra- 
tive fashion. Details are given as to 
time, place, circumstances, and nature 
of the crime, with particular reference 
to the exact parts played by the de- 
fendant and his associates, if any. The 
sequence of events leading up to the 
arrest is portrayed, as is the manner 
of the arrest itself. Care is taken to 
give the source of each item of infor- 
mation, together with the names, ad- 
dresses, and occupations of the com- 
plainant, witnesses, and other affected 
persons, and the name and command 
of the arresting officer. Repetition of 
detail is avoided, but if there is more 
than one version of the circumstances 
of the crime, the discrepancies are 
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noted and explored. If these cannot 
be reconciled, they are reported as 
found, so that the court may deter- 
mine for itself whether they are im- 
portant enough to warrant clarifica- 
tion by testimony taking. 


2. Status of Codefendants and Ac- 
complices: The part played by code- 
fendants is noted in this section, to- 
gether with the disposition or present 
status of any charges filed against 
them. As much information as possible 
is sought and reported concerning 
unapprehended accomplices, whether 
their actual identity is known or not. 
All of this is important in later treat- 
ment, whether in or out of prison, 
since criminal associates are an im- 
portant factor in the life and inclina- 
tions of the subject. 


3. Statement of the Defendant: This 
section gives the defendant’s version 
of his involvement in the offense. 
Sometimes, when convicted by ver- 
dict, defendants will make no state- 
ment at all or will vigorously deny 
everything and protest their inno- 
cence. The investigator accepts what- 
ever statements they care to make, 
however inconsistent these may be 
with the facts as he otherwise knows 
them. This is done to preserve the 
defendant’s rights in the event of ap- 
peal. The same procedure is followed 
with a special classification of young 
offenders coming within the purview 
of the Youthful Offender Act (or like 
statutes) who are investigated, with 
their written consent and that of their 
attorneys before trial, to determine 
whether a social purpose would be 
served by not taking them to trial at 
all. Such youths, in consenting to in- 
vestigation, do not relinquish their 
constitutional right to presumption of 
innocence. Many of them do, how- 
ever, talk freely if really guilty, since 
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understanding of the beneficial pur- 
pose of the investigation (to obviate 
the stigma or the civil disabilities that 
often arise in later life from conviction 
of a criminal offense) is widespread. 
In “plea of guilty’? cases, as described 
earlier, most defendants readily ac- 
knowledge guilt and have little hesi- 
tancy in unburdening themselves. Oc- 
casionally, however, they hedge their 
admissions around with all manner of 
evasion and rationalization. In that 
case, it is the probation officer’s job 
to use his interviewing skills to cut 
through the make-believe and the 
wishful thinking and get at the facts. 
It is a firmly held theory of correc- 
tional work that good confession is, 
all by itself, an important part of re- 
habilitation. Consequently, the pro- 
bation officer makes a special effort 
to get defendants to “come clean”’ all 
the way. 

There are, of course, certain cate- 
gories of offenders, frequently need- 
ing psychiatric assistance, who are 
constitutionally incapable of facing 
up to or acknowledging responsibility 
for their acts. They present a keen 
challenge to the professional diagnos- 
tic competency of the probation officer 
and have a value all their own in that 
connection. 

While ordinarily this phase of the 
investigation does not have any proba- 
tive force in settling any lingering ques- 
tions of innocence or guilt, sometimes 
it is the decisive factor in resolving 
just such questions. In rare instances, 
probation officers have exculpated 
offenders adjudged guilty in error 
through flaws in the evidence or im- 
proper understanding of the court pro- 
ceedings. In every case, the judge is 
kept informed of any snags that occur 
so that remedial action of one sort or 
another, if indicated, may be promptly 
taken. 
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4. Attitude of Complainant: Under 
our American system, criminal of- 
fenses are not merely personal crimes; 
by statutory definition, they are crimes 
against the whole community. Never- 
theless, the complainant of record, 
the immediate victim of the offense, 
is a most important figure in the whole 
proceedings. His feelings with respect 
to disposition are reported. Sometimes, 
they have to be thoroughly talked 
through with him and sometimes fears 
and obsessions have to be allayed. 
Not infrequently, the complainant 
himself is a subject for rehabilitation, 
financially or for other reasons. Pro- 
bation officers now consider this effort 
to be part of their function. 


5. Aggravating and Mitigating Cir- 
cumstances: Pertinent comment is 
made under this heading to such 
aspects or consequences of the crimi- 
nal act as the following: 


(a) For All Offenses: Premeditation or 
deliberation or the absence of such; whether 
the offender was a leader or follower or lone 
operator in the commission of the crime; 
intoxication or sobriety; resistance to ar- 
rest; cooperation with authorities in identi- 
fication of confederates or in recovering 
proceeds of crime; apparent repentance or 
defiance (how sincere?); whether offense 
was an isolated episode or one of a series; 
whether there was provocation, real or 
imagined, or whether involvement was 
fortuitous. 

(b) For Crimes against the Person: Use of 
weapons; extent of victim’s injuries, per- 
manent or temporary disfigurement, hos- 
pitalization, loss of income, etc.; aggres- 
siveness of defendant (and perhaps also of 
complainant). 

(c) For Property Crimes: Amount of vic- 
tim’s financial loss or property damage; 
losses recovered and unrecovered; whether 
there was insurance coverage; economic 
circumstances of the complainant (some- 
times as contrasted with those of the 
defendant); extent to which restitution 
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has been or can be made; whether there 
was a violation of fiduciary responsibility 
or perhaps professional ethics on the part 
of the defendant. 

(d) For Sex Crimes: Age, education, 
mental condition, reputation, and chastity 
of victim; whether a social disease was 
transmitted or a pregnancy ensued; dis- 
parity in ages of complainant and defend- 
ant. 


The foregoing is only an outline, 
The factors to be described under the 
heading of ‘“‘Aggravating and Mitigat- 
ing Circumstances” are subject to a 
wide range of variations, depending 
upon a wide variety of situations; 
however, this entire section of the pre- 
sentence investigation report should 
be written as concisely as possible. 


6. Prior Criminal History: Listed in 
this section is a factual chronological 
record of the defendant’s prior crimi- 
nal history. Dates, courts, titles of 
offenses, and dispositions are verified 
from the official records and reported 
together with a brief description of 
each offense. An effort is made to as- 
certain and report the defendant’s 
attitudes and feelings (in retrospect) 
for each prior offense, for whatever 
insight may be gained thereby into 
his criminal habits and motivations, 
but with as little editorializing as pos- 
sible. 


7. Antecedents and Family Back- 
ground: Names, ages, occupations, 
etc., of parents are listed here, after 
investigation and verification. Family 
attitudes and relationships are ex- 
plored (in the appropriate interviews). 
Particular reference is made to the 
home atmosphere (felicity, security, 
health, etc.) in which the defendant 
has been reared. All data concern- 
ing family composition, relationships, 
standing in the community, etc., are 
carefully checked against the records 
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of other agencies to which the family 
may have been known. Probation 
officers have ready, almost automatic, 
access to the records of these agencies 
and are under binding professional 
agreement to preserve the confiden- 
tiality of any information culled from 
them. Where indicated, neighborhood 
inquiries concerning the family and its 
members are discreetly made. All 
sources of information, both within 
and without the home, are noted in 
the text or marginally. Racial and 
national derivations are noted and, 
where the circumstances warrant it, 
the probation officer may go back into 
the family tree to obtain data on those 
factors in the family inheritance that 
may have had any effect upon its social 
conditioning or that of the defendant. 

Brothers and sisters also come in for 
attention, with as much biographical 
and identifying detail on each as seems 
desirable. This information is of spe- 
cial value to prison administrators in 
regulating visiting privileges and as a 
factor in promoting prison morale. It 
is also a vital resource in probation 
supervision, particularly in cases where 
the subject has difficult sledding, for 
any reason; and as a check against the 
possibility of later successful abscond- 
ing, it is invaluable. Attitudes and 
relationships of the various relatives 
toward the defendant are gone into, 
as well as his toward them. Any past 
or present psychopathological or crim- 
inal taints are noted for whatever 
bearing they may have on the family 
interrelationships or in understanding 
the defendant’s situation with regard 
to them. 

Where no immediate family rela- 
tives are available for interview, spe- 
cial efforts are made through co-oper- 
ating agencies elsewhere to run them 
down and secure the desired verifica- 
tions and other items of information. 
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If this effort is unsuccessful or if no 
near relatives exist, the officer at- 
tempts to get in touch with next of 
kin. If the defendant requests that 
no contact at all be made with rela- 
tives, his motives are carefully ex- 
plored. In some cases it may be ex- 
pedient or even profitable to respect 
his wishes; the more common experi- 
ence, however, is that they are best 
judiciously overridden. 

If the defendant is married, or has 
been, the names, ages, and other iden- 
tifying data on spouses and ex-spouses 
are recorded, as are those of children 
resulting from the unions. Appropriate 
verifications are made of marriages, 
separations, and divorces. Defendant’s 
record as a provider is examined, as are 
the causes of any incompatability. 
Spouses and ex-spouses are always 
interviewed, but approaches to chil- 
dren, especially minor children, are 
always delicately undertaken. 


8. Developmental History of the De- 
fendant: 


(a) Early Developmental History: All 
ascertainable data with reference to gesta- 
tion and to pathology at birth or in infancy 
are recorded in this section, together with 
clinically significant incidents of the period. 

(b) School Period: A verified record of 
conduct and performance at elementary 
school is secured from all the schools the 
defendant attended. The highlights of other 
phases of the defendant’s life at this period 
are also woven into the narrative. 


(c) Adolescent Period: High school or 
college history, if any, is obtained and re- 
corded. Stresses and strains of adolescent 
adjustments are explored and reported. If 
the defendant was employed in this period, 
the necessary verifications are made with 
appropriate data on earnings, skills, job 
adjustments and tenures, earning capacity, 
savings, etc. Information on continuing 
educational needs and vocational aptitudes 
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I 
and goals begins to become important at 
this stage, as do avocational interests and | 
associations outside the home. 

(d) Adult History: The same type of in- 
formation as for the adolescent period is 
carried forward into this stage. Military 
service is verified, as is membership in} 
trade unions, fraternal organizations, etc. | 


Throughout the recital of the details 
of the defendant’s life, as portrayed 
in this section and elsewhere in the | 
report, the significance of the various | 
developments to the defendant him- 
self is kept in focus, since, as Meeker 
points out, the really relevant ele- | 
ments in any diagnostic study are not | 
the objective impressions of the in- | 
vestigator but the offender’s attitudes | 
and reactions to events and individ- 
uals. 


9. Residence Arrangements: This sec- 
tion is devoted to a description of the 
home surroundings of the defendant 
at the time of arrest and the period 
immediately preceding it. The physi- 
cal arrangement, rent, furnishing, etc., 
are described with particular atten- 
tion to atmosphere. If the defendant 
owns the home, its value and his 
equity in it are recorded. 


10. Religion: Reference is made to | : 
psychiat 


the defendant’s interest in and atti- 
tude toward religious observance. If 
he has been baptized, confirmed, etc., 
the appropriate certificates are ex- 
amined and the details noted. Where 
the findings disclose a need for stimu- 
lation, the pastor is visited or the co- 
operation of the family is sought. If 


has defected from any organized reli- 
gious group, an exhaustive effort is 
made to ascertain what ethical or 
other standards serve him in lieu of 
a religious belief. 
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11. Mental and Physical Health: 
The general health of the defendant 
throughout his life is discussed in this 
section, with especial reference to any 
serious illnesses or hospitalization he 
may have undergone. Results of recent 
physical or mental examinations, in- 
telligence tests, etc., are assembled in 
verified form. In courts having their 
own clinical psychiatric facilities, al- 
most all defendants undergo some 
form of psychiatric diagnostic testing; 
the other courts do the best they can 
in this direction. In all courts, whether 
served by house clinics or not, it is 
fairly standard practice to refer all 
defendants whose criminal conduct 
has been abnormal in se for extended 
psychiatric observation, on an inpa- 
tient basis, which sometimes lasts for 
weeks. The statutes make such refer- 
rals mandatory for certain categories 
of offenders as a prerequisite to sen- 
tence. 

Separate reports are usually fur- 
nished to the courts by the examining 
psychiatrists on all such referrals. It 
is always well to introduce such re- 


| ports, in condensed form if necesary, 
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into the probation report proper. Other 
psychiatric referrals are made where 
necessary or desirable and where the 
facilities permit, on a voluntary basis, 
if possible, and by formal order of the 
court, if necessary. With or without 
such referrals, the records of other 
agencies are always scrutinized for 
medical and psychiatric data on the 
defendant and members of his family. 
Special attention is paid throughout 
the presentence investigation to reme- 
diable physical defects and also to any 
organic or other ailments that may 
have in any way influenced the de- 
fendant’s behavior. 

12. Character, Habits, and Associa- 
tions: This is a rather unwieldy title 
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which some probation departments, 
including ours, give to the evaluative 
summary and analysis of the factual 
information heretofore reported. 

As a general rule, the diagnostic (as 
distinguished from the fact-gather- 
ing) interview with the defendant is 
deferred until the investigator can 
face his subject with an already veri- 
fied accumulation of data on his 
whole background. It is much easier, 
under such circumstances, to appraise 
his statements, to ward off any at- 
tempts to take the interview into un- 
productive or erratic channels, and in 
general to get down to “brass tacks.” 
At this point the defendant is ‘‘con- 
fronted” with both the favorable and 
unfavorable information that has been 
uncovered concerning him, and is given 
the opportunity to accept, explain, 
evade, or reject whetever is discussed. 
It is at this point also that he is briefed 
on the purposes of the investigation 
and prepared for as philosophical an 
acceptance as possible of his current 
and projected situation. 

There is no ready format into which 
a description of this section of the pre- 
sentence report may be compressed. 
The content may be, and usually is, 
as varied as the idiosyncrasies of the 
given defendant or the ramifications 
of his activities. Much depends also 
on the diagnostic and reportorial skills 
of the investigator. The idea is to 
evoke insights and perceptions into 
the defendant’s motivations and po- 
tentials, as far as possible out of his 
own reactions to the matters presented 
to him. 

As a professional person, the inves- 
tigator is also expected to analyze the 
objective data presented to him during 
the entire investigation. As far as pos- 
sible, the sources and authorities 

should be given for all conclusions 
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reached. The rules permit impressions 
to be given out of the investigator’s 
training or experience, or out of his 
intuitive reasoning, but they must al- 
ways be clearly labeled as such. 


The foregoing is an abridged outline 
of the basic elements of a presentence 
investigation. While it may not be the 
last word on the subject, it has been 
carefully tested over the years and 
has given satisfactory service in many 
jurisdictions. Whatever its imperfec- 
tions, it can insure with reasonable 
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certainty that the selection of offend.| 
ers for placement on probation is not! 
a blind gamble or an unwarranted im-| 
position on the community. It can in.| 
sure also that if offenders do go to) 
prison, at least they go there as some. | 
thing more than numbers on a shirt, | 
or card indexes in a file, and that the| 
prison administration is in a position, | 
if it sets its mind to the task, to get | 
out of each individual commitment! 
whatever creative values are there 
to get. | 


Before the king metes out punishment to an offender, he 
shall consider the time and place of the offense and the of- 
fender’s education and capacity. 

—The Code of Manu, c. 100 


He had evolved the theory that justice is bearable to the 
judge only when it is based on complete knowledge of the 
disputants as well as the law. He had a horror of sentencing 
men he knew almost nothing about. 


—S Loan WILSON 
The Man in the Gray Flannel Suit, 1955 
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Long Prison Terms and the 
Form of Sentence 


An Analysis and a Proposal 


Sot RusBIn 
Counsel, National Probation and Parole Association 


AST year Simon E. Sobeloff (then 
United States Solicitor General, 
now judge of the United States Court 
of Appeals) wrote that ‘‘we have two 
and a half times the number of prison- 
ers [England has] per 100,000 popula- 
tion, and our sentences are longer. In 
all England in a recent year not more 
than 588 men received terms of five 
years or more and in the United States 
in the same year 18,000 offenders were 
committed for maximum terms of five 
years or more.’ There is no doubt 
that the statement refers to both cause 
and effect. One of the reasons for our 
greater prison population is the longer 
commitments. 

William P. Rogers, United States 
Deputy Attorney General, recently 
returned from Europe after serving as 
chairman of the United States delega- 
tion to the United Nations Conference 
on the Prevention of Crime and the 
Treatment of Offenders. On his return 
he observed: 


Usually sentences are much longer in 
the United States than in most of the other 
countries represented at the United Nations 
conference. ... Sentences abroad average 


1 “Appellate Review of Criminal Sen- 
tences,’’? American Bar Association Journal, 
January, 1955. 
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considerably less than in this country for 
the same types of offenses. Few men are 
sent to prison for more than five years in 
any western European country. Only in 
cases of murder or extreme violence do the 
courts pronounce a sentence of more than 
five years? 


The facts summarized in these quo- 
tations point to a truly critical problem 
in American corrections and a key to 
many of its ills. One effect of our pat- 
tern of lengthy terms is to increase the 
size of the prison population, hence the 
size of our prisons, making it well nigh 
impossible to operate prisons as centers 
of treatment. Periodically our prisons 
are plagued by riots, and they can 
break out almost anywhere. Riots are 
a product of several things, certainly 
including protest against mass custody 
methods and certainly, also, protest 
against terms so lengthy as to engender 
extreme desperation and hopelessness. 

What happens to the prisoner over a 
period of time? For not more than two 
years or so, constructive work can be 
done with him. Thereafter he receives 
little more than custody, and mere 
custody without treatment is a pre- 
dominantly destructive experience. 


2 Federal Probation, December, 1955, pp. 
40, 41. 
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With very few isolated exceptions, 
the individual who stays longer is a 
poorer risk for successful living after 
release. Robert M. Lindner has referred 
to “the regressive effect of detention, 
the peculiar liability of imprisonment 
to move back the clock and to foster a 
slow but progressive return to the 
psychic stages of childhood and in- 
fancy. Inexorably, touched off by the 
total dependency of the confined indi- 
vidual, there comes about a gradual 
decay of those elements in the person- 
ality which have won through to matu- 
rity, and most detained persons tend 
to move back psychologically upon 
their own time-lines, abandoning one 
by one whatever independent qualities 
and characteristics accompanied them 
through the prison gates. Like some 
vampirous creature, prison literally 
drains its wards of all that makes for 
maturity. Fed, clothed, housed, robbed 
of all independence of thought and 
action, told what to do and where to 
go, all vestiges of adultism in the indi- 
vidual, in most cases, succumb to the 
disintegrative process.’ 

The negative effects are emphasized 
when the prisoner is facing a long term 
and an uncertain release date. The 
literature on prisons amply confirms 
these results of “prisonization” (the 
term suggested by Donald Clemmer). 

Of course, punishment is not an 
element to be excluded from sentenc- 
ing, and certain sentences must be sub- 
stantial. But if we have our eye on the 
goal of treatment, the long term should 
be the exception rather than the rule, 
or at least the long term (five years or 
more) should be a definite minority of 
sentences. 


3 “Sexual Behavior in Penal Institu- 
tions,’”’ Albert Deutsch, ed., Sex Habits of 
American Men, New York, Prentice-Hall, 
1948. 
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Is public security endangered by a 
pattern of shorter terms? The answer 
is clearly No, and it is a matter not of 
speculation but of current fact. There 
is the European experience. In this 
country in almost half the states the 
definite sentence is used predomi- 
nantly, and in these states two-thirds 
of the prisoners are committed for 
terms of under five years. In the in- 
determinate sentence states two-thirds 
of the prisoners are committed for 
terms of five years and over. As late 
as 1951 fully 96 per cent of federal 
commitments (which are in the de- 
finite form) were for five years or less. 
There is no evidence whatsoever that 
the public is less secure in the definite 
sentence jurisdictions than in the 
indeterminate. 

The unwholesome situation in sen- 
tencing is not new either as a problem 
or as a discovery. The following was 
written twenty-five years ago: 


It is a matter of common knowledge that 
courts are imposing longer sentences than 
formerly. Where state laws have not re- 
quired this, judges have exercised their own 
discretion or have been influenced by public 
opinion. In consequence, many prisoners 
are willing to take long chances to escape. 
Most significant is the remark of M. Liep- 
man, professor of criminology at the Uni- 
versity of Hamburg, who four years ago, on 
a tour of America, said: ‘“‘Offenses that in 
England or Germany would have been 
punished by a maximum sentence of from 
one to five years in America resulted in 
terms of from thirty to forty years. In the 
prisons, men sentenced to long terms under 
these new conditions sit side by side with 
men who committed the same crimes, but 
whose sentences were many years shorter 
and the result is bitter discontent.’ 


A little over 100 years ago the 
Prison Association of New York 


4Clayton J. Ettinger, The Problem of 
Crime, New York, Long and Smith, 1932. 
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conducted a national survey of sen- 
tences and reported as follows: 


Observation has convinced us that the 
discretionary power now confided to the 
judiciary is so exercised as to occasion great 
disparity of punishment for the same of- 
fense, and that convicts from one part of 
the state pay a greater penalty for their 
crimes than those from another.... But 
this inequality in the length of sentence is 
not perhaps so great an evil as the length 
of sentences themselves. This is a matter of 
vast importance both in its relation to the 
ends of justice and the reformation of the 
convict. To those most familiar with prison 
discipline, it is apparent that in many 
prisons, and for many crimes, the period of 
confinement is too protracted.® 


When we examine the facts of 
sentencing in the United States, the 
necessity for change becomes clear. 


A Drastic Proposal 


We are badly in need of a funda- 
mental reversal in our sentencing 
practices, a reversal such as has oc- 
curred in other countries but not in 
this, a reversal which would turn 
principally on the length of terms, 
reducing those of over five years to a 
very small number. 

The experience in the definite 
sentence states shows that the number 
of terms of more than five years can 
generally be reduced to a fraction of 
the number being committed for 
such terms in the other states. The 
testimony of wardens and directors 
is that sentences are too long. 

There is additional evidence. From 
time to time large groups of long-term 
prisoners are suddenly released years 
before the correctional authorities 
planned, sometimes as the result of 
court decisions. These releases have 
not caused unusual hurt to the com- 


5 Third Report of the Prison Association 
of New York, 1847. 


THE ForM OF SENTENCE 


339 


munity! The same is true of cases in 
which scandalously large numbers of 
prisoners received pardons through 
political favor or graft. No crime wave 
resulted! During World War II prison- 
ers who would otherwise have been 
held for long terms were released for 
enlistment or war work, and their 
record was quite favorable. 

On this and other evidence, I feel 
that the lessening of long terms, to 
the extent I have suggested, should 
be our goal. If we agree on it, suitable 
devices would not be at all hard to 
find. The one that appeals most to 
me, and I urge it for discussion, is that 
all terms be limited to a maximum of 
five years, or perhaps to two maximum 
limits of, say, four and seven years, 
depending on the offense committed. 
The judge could fix a maximum term 
within that limit, but could not ex- 
ceed it. The term would cover both 
actual imprisonment and a period of 
parole, as at present. If the judge 
thought a longer term was needed, 
he would have to apply to an appellate 
court, which could increase the penalty 
to some term within the statutory 
limit for the offense. Since the judge is 
the one responsible for sentencing, it is 
he who should initiate the application 
when he is ready to impose sentence. 

Let us look at the plan. Precedents 
certainly are not decisive, but there 
are precedents. In the juvenile court 
where the common jurisdictional level 
is to under eighteen years of age, 
courts may transfer children sixteen 
years of age or older for a criminal 
proceeding, and in some jurisdictions 
may so transfer even younger children. 
The provision enables imposition of 
a penalty greater than is available in 
the juvenile courts, where the com- 
mitment must terminate at the age of 
twenty-one. Another precedent is 
found in the New York Youthful 
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Offender Law. Under it a youth 
charged with an offense (other than 
an offense punishable by death or 
life imprisonment) must be  con- 
sidered for youthful offender pro- 
cedure, and upon adjudication as a 
youthful offender may be committed 
(if probation or some other disposition 
is not used) for an indefinite term 
not to exceed five years. This is 
applicable to all offenses except 
capital or life imprisonment cases, and 
the limitation of five years applies to 
all youthful offenders. The law pro- 
vides, however, that the judge may 
transfer for criminal proceeding if the 
greater penalties applicable under the 
penal law generally are indicated for 
the particular defendant. Some of the 
youth authority acts are similar. 

For adult offenders I suggest that 
the ordinary limit be five years, or two 
limits of four and seven. Within this 
term parole could operate as at 
present. To put the ordinary limits at, 
say, five and ten years would be an 
improvement over what we have, and 
yet it would encourage the notion that 
ten years is a term which accords with 
a correctional program of rehabilita- 
tion. It does not. The purpose of the 
proposal is to make it a strongly 
evident policy that a sentence in 
excess of the proposed ordinary limit 
would be appropriate only for extraor- 
dinary cases. To follow the procedure 
of the juvenile and youth plans just 
referred to would mean that cases 
requiring lengthier commitments must 
be referred to another bench of at 
least equal jurisdiction. I suggest the 
plan that the application for the 
increased penalty be made to an 
appellate bench of judges. It has its 
precedents in the provisions existing 
in a number of jurisdictions where an 
appeal from a sentence may be taken 
to an appellate body of judges, on 
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grounds that the sentence imposed is 


excessive. ® 
Could not judges achieve this reform 


voluntarily? No doubt some judges | 


now impose few sentences of over 
five years. Others would accept such a 


policy and welcome it. There are | 


others who, having great faith in long 
sentences, would resist the new policy. 
They—and other judges on occasion— 
could apply for a longer term to an 
appellate court. But the policy of the 
plan would be to impose long terms 
only after more consideration than 
they receive today, keeping them to 
as few as possible, consistent with 
public protection and with modern 
knowledge of treatment methods. It 
adds a check and balance on long 
terms, through a body representative 
of the whole judiciary of the state, 
rather than an individual policy. 

The plan would indeed be a radical 
change in American corrections. But 
it offers a simple and, I believe, a 
sound way of transforming our penol- 
ogy, which now relies so heavily on 
prisons that we are saddled with 
expensive institutions for whose hordes 
of prisoners no true treatment pro- 
grams can be undertaken. There are 
very few prisons in America to which 
this statement does not apply. 


Is It Practicable? 


What objections can there be to such 
a plan? Probably the principal ob- 
jection would be that the public 
would not be safe. The second might be 
that the deterrent value of imprison- 
ment would be lost, with a consequent 
increase in crime. A third might be 
that the proposal on appeals for 
longer terms would not be administra- 
tively practical. 


*See Chapter 5, ‘Review of the Sen- 
tence,’’ in Lester B. Orfield, Criminal Ap- 
peals in America, Boston, Little, Brown, 
1939. 
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The first objection: destruction of 
public safety because dangerous crim- 
inals would be released. The evidence 
referred to above refutes the proba- 
bility of such a peril. There are few 
prisoners who are and will always 
remain a menace; for them, the longer 
term would be available. 

One further observation about the 
impact of long terms. The majority of 
long-term prisoners are relatively 
harmless. Oddly, many of them not 
only are not a menace, but are pitiful 
individuals who must rot out their 
lives in the most expensive, unrealistic 
way we can think of. M. R. King, 
Superintendent of the California Med- 
ical Facility at Terminal Island, 
spoke on the subject at the 1953 
Congress of Correction. He pointed 
out that as of June 30, 1953, California 
correctional institutions held nearly 
13,000 inmates, 1,438 of them forty- 
five to fifty-four years old and 726 
fifty-five years of age and over. He 
stated that older inmates often find 
themselves out of place and “‘wnwanted”’ 
in institutions whose programs are 
geared for younger prisoners and that 
the great majority are no longer 
security risks, some indeed being so 
slow and infirm that they have 
difficulty in keeping up with the lines. 
At times they must be fed in their 
cells or admitted to the hospital for 
special care. 

The second objection: loss of deter- 
rence. Most correctional people agree 
that the deterrence in our penal law 
lies not in the long terms that may be 
imposed, but in the certainty of 
arrest and punishment. If the history 
of penology teaches us anything, it is 
that the concept of harsh punishment 
is unsound. We have abandoned 
torture as punishment, and to a 
considerable extent given up capital 
punishment, not only because they are 
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inhumane, but because they are 
ineffective. Can we really believe that 
a person will be encouraged to commit 
crime because his punishment will be 
“only” a five- or seven-year maximum 
term, and perhaps more? The thought 
is absurd. 

Are the important racketeers now 
deterred by the threat of a long term? 
Of course not. They—and our citizens 
generally—have become cynical about 
the failure of law enforcement to 
control rackets. That failure has 
little, if anything, to do with long or 
short terms. 

A pathetic illustration is in the 
recent report of the Congressional 
committee on narcotics. Condemning 
the present law, which allows first 
offenders under the narcotics laws to 
be placed on probation, the report 
recommends not only that terms be 
increased but that probation be 
barred, even for first offenders. Does 
the committee expect these penalties 
to deter the racketeers? Not at all! 
The report reads: ‘This possibility of 
suspension of probation for the first 
offender has resulted in the big-time 
operators who have previous narcotic 
convictions remaining in the back- 
ground. They operate through anti- 
socially inclined persons who have 
never been convicted of a narcotic 
violation and who are willing to risk 
apprehension, particularly in those 
areas of the country where the judges 
are inclined to impose minimum or 
suspended sentences and where pro- 
bation is easily obtained.” Stiffer 
penalties, no probation—for the dupes. 

The third objection: administrative 
impracticability of giving appellate 
courts authority to extend terms. The 
objection is not one of function. 
Courts have experience with jurisdic- 
tion to alter sentences, mainly to 
reduce terms, but some to increase 
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them as well. The main objection is 
the possible increase in volume of 
work. In 1951 twenty-one definite 
sentence states imposed 4,232 terms 
of over five years. This comes to 353 
cases a month; divided among twenty- 
one states, it comes to seventeen a 
month per state. (If the maximum 
allowed were seven years, the number 
of applications would be even less than 
seventeen.) The load would not, in 
fact, be great. Indeed, at present, 
there is considerable court work, 
including appellate work, stemming 
directly from the problems involved 
in long terms. 

This article does not tackle the 
problem of commitments which are 
too short, too short for real treatment 
effort in the institution plus a practical 
period on parole. It is a difficult prob- 
lem deserving full discussion. I would 
only observe here that while the 
proposal does not meet that problem, 
it does not create it. Certainly a five- 
year sentence, or even something less, 
is not the kind of short term that 
makes treatment difficult. 

If I find no merit or obstacle in the 
objections to the proposal, what do I 
consider to be the special merit or 
advantage of the plan? The best 
principal use of our correctional 
services is to treat the offender 
successfully, thus controlling recidi- 
vism. Terms should be long enough for 
treatment, but not so long as to be 
destructive; in my view the balance 
is best secured, according to the 
knowledge we now have, by the terms 
I have proposed. 

People change, for better or worse, 
particularly in the prison environment. 
They have a chance to improve if they 
have hope rather than indifference 
and the callousness bred by long 
incarceration. Ostentatious praise has 
recently been heaped on prisoners who 
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have offered themselves for inoculation 
in cancer and poliomyelitis experi- 
ments. To those who believe that 
“prisoners are people” the valor is 
not astounding. 


Not only must terms be geared to | 


treatment, but the institutions in 
which they are served must be similarly 
geared. A great obstacle today is size. 
Our typical huge state prisons have 
too many prisoners to be dealt with 
on anything but a mass basis, and 
they cannot possibly obtain sufficient 
professional staff to deal with such 
large numbers of inmates on a treat- 
ment basis. With the discharge of 
many long-term prisoners who now 
clutter up the institutions, prisons 
would markedly decrease in popula- 
tion, under the proposed plan, to the 
point where they could become truly 
correctional. We could then begin to 
realize the promising potential of 
short-term institutional treatment. 
Certainly the danger of prison riots 
would be greatly lessened. 

I believe that the plan would in- 
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crease the use of probation and bring | 


about the kind of penology for which 
we have been hoping for a long time, a 
penology relying principally on treat- 
ment in the community. It should be 
a matter of deep concern to us that 
although probation has existed for 100 
years and now is used in almost every 


state, it has not had the impact on our | 


prison penology that we hoped for and 
imprisonment is being used now more 
than ever. In 1846 the ratio of state 
prisoners to the general population 
was 1 in 2,486.7 Today it is 1 in 1,000. 
With the general reduction of terms, 


7 Third Report of the Prison Association 
of New York (1847), which included a survey 


of the number of convicts in thirteen states; | 


see p. 358 of the report. See also Table 
CLXXIX, ‘Statistical View of the U. S., 
A Compendium of the Seventh Census.” 
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there should be a greater reliance on 
probation. Some of the money saved 
by the reduced cost of prisons could 
well be spent on probation personnel, 
more professional treatment personnel 
in the smaller institutions, and addi- 
tional clinical facilities. With all that, 
we would still be saving money, and 
the money spent would be used more 
constructively. 

With this proposal in mind, let us 
examine the facts of sentencing in 
America, particularly as related to the 
problem of long terms. 

We know that sentences vary 
considerably from one jurisdiction to 
another, even where the sentencing 
system is the same. Even within a 
single jurisdiction sentencing practices 
vary; and they differ sharply even 
within a single court where there is 
more than one judge. Sentencing 
policies vary according to the general 
community attitude, which differs in 
place and time, and according to the 
treatment resources available. But 
certain factors operate generally. 


The Penal Codes and Long Terms 


Throughout our history the pattern 
of penal legislation has been dominated 
by a steady increase of penalties 
which may be imposed, and, along 
with it, penalties which are actually 
imposed. Exceptions to the upward 
line occasionally occur, but they are 
unusual and have not permanently 
altered the pattern.® 


®One important illustration of a tem- 
porary alteration occurred during World 
War II. The great need for manpower forced 
parole boards, legislators, and judges to be 
more liberal and sentences were markedly 
reduced. During the early forties the popu- 
lation of our prisons dropped considerably, 
but we have since been steadily restocking 
them. The prison population has been rising 
ever since the end of World War II and is 
now at the highest point in our history. 
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The following was written a genera- 
tion ago: 


In general the potential penalty author- 
ized by the law is more severe now than it 
was thirty years ago. The penalties of 1,932 
offenses listed in the penal codes of eight 
states (Connecticut, Georgia, Indiana, Mi- 
chigan, Missouri, Nebraska, Nevada, and 
South Dakota] were different in 1930 than 
they had been in 1900. Of these alterations 
68.9 per cent were increases in severity of 
the maximum or minimum or definite pen- 
alty and only 31.1 per cent were decreases. 
Of the changes in penalties for the more 
serious offenses alone, 74.7 per cent were 
increases in severity. The severity of penal- 
ties for serious offenses must therefore have 
increased more frequently than for minor 
offenses. In 1880 the maximum penalty for 
carrying concealed weapons in the median 
state in the United States was $110 fine 
and 6.8 months imprisonment; in 1930 it 
had increased to a fine of $367 and 14.4 
monthsimprisonment. Twenty-seven states 
have special laws on armed robbery, of 
which sixteen were enacted before 1900, 
one in 1907, one in 1913, and nine from 
1923 to 1929. The penalty in such laws 
enacted in the last decade is much more 
severe than in the earlier laws. If the new 
laws and amendments enacted prior to 1900 
regarding armed robbery are compared 
with the new laws and amendments enacted 
in the period 1922-1929, it is found that 
only 12 per cent of the earlier laws had a 
minimum penalty as high as five years 
imprisonment, while 40 per cent in the 
later laws had this much as a minimum.?® 


Unfortunately this development did 
not characterize only the period 
discussed. Our legislatures today are 
following the same pattern of impor- 
tant increases in terms which may be 
imposed; reducing the term is ex- 
tremely rare. 

The “habitual offender’ statutes, 
which took hold a generation ago, 


®“Crime and Punishment,’”? in Recent 
Social Trends in the United States, Vol. 2, 
New York, McGraw-Hill, 1933. 
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lend greatly—and unwisely—to the 
current pattern of long terms. The 
defects and ill results of these acts 
are too numerous to discuss here. 


Results of Indeterminate Sentence 


The introduction of the indeter- 
minate sentence has also resulted in 
increased terms. 

Neither “indeterminate” nor “de- 
finite’ is particularly descriptive of 
the form of sentence to which it is 
applied. The indeterminate sentence 
has developed in two principal forms 
in the United States: 

1. Under most indeterminate sen- 
tence statutes, the judge fixes a 
minimum term and a maximum 
term, both within the limits specified 
in the statute for the particular crime. 
The minimum term governs parole 
eligibility. 

2. In eight or nine states, the court 
has no discretion as to the maximum, 
being required to fix it at the maximum 
provided by law for the offense. In 
these states the minimum may be 
fixed by law, or it may be within the 
discretion of the court or (in Washing- 
ton) a board, or there may be no 
minimum term. 

Under a “definite sentence” the 
commitment is for a term fixed by the 
judge at some definite figure, which 
may not exceed the maximum term 
authorized under the statute. Parole 
eligibility under such a_ sentence 
occurs when a percentage of the term— 
for example, in the federal system, 
one-third—has been served. 

In an article published in 1949! I 
made the point that in the indeter- 
minate sentence states long terms were 
predominant, whereas in the definite 
sentence jurisdictions the predominant 


1 “The Indeterminate Sentence—Suc- 
cess or Failure??? NPPA, Focus, March, 
1949, p. 47. 
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terms were short. For the purposes of 
designation I described a commitment 
of five years or over as long and a 
commitment of under five years as 
short. The statistics used were the 
1945 commitments reported in ‘“Pris- 
oners in State and Federal Prisons and 
Reformatories, 1945,” published by 
the United States Census Bureau. In 
that year, sentences of under five 
years were imposed in 67 per cent of 
the definite sentence cases (for the 
whole country), and in only 24 per 
cent of the maximum-indeterminate 
sentences. Excluding death sentences, 
sentences of five years and over com- 
prised 76 per cent of all the maximum- 
indefinite sentences, whereas definite 
sentences of five years and over were 
only 33 per cent of the total. 

The latest figures now available are 
in the National Prisoner Statistics, 
published by the federal Bureau of 
Prisons last year. The data are for 
1951. The range of sentences imposed 
is similar to the range of the 1945 
sentences, although there is a reduc- 
tion in the ratio of long indeterminate 
terms in 1951. For 1951, sentences 
of under five years were imposed in 
68 per cent of the definite sentence 
cases and in 34 per cent of the maxi- 
mum-indeterminate sentences. Sen- 
tences of five years and over comprised 
66 per cent of all the maximum- 
indeterminate sentences, whereas de- 
finite sentences of five years and over 
were only 32 per cent of the total. 

The substantial disparity in sen- 
tencing between the two systems is 
obvious. Approximately two-thirds of 
definite sentences are “short terms’’— 
under five years—whereas two-thirds 
of maximum-indeterminate sentences 
are “long terms’’—five years and over. 

But, to be valid, the comparison 
must be based on the time actually 
served under each form of sentence. 
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Lona Prison TERMS AND THE ForM OF SENTENCE 


CoMMITMENTS To State INstiTUTIONS, 1951, By Maximum TERMS 


DEFINITE COMMITMENTS 
Tora: 21,163 





We have classified the terms on the 
basis of their maximums and, of 
course, many prisoners—under both 
sentences—are released before the 
maximum. The 1945 statistics showed 
that the time served under a definite 
sentence of a particular length (say, 
seven years) coincided quite closely 
with the time served under indeter- 
minate sentence, the maximum of 
which was the same (seven). This was 
true for sentences of up to ten years. 
On sentences of over ten years the 
individual sentenced to a_ so-called 
definite term actually served sub- 
stantially more time than the one 
sentenced to a corresponding maximum 
under an _ indeterminate sentence. 
Although the 1951 data are more 
irregular (perhaps because the tables 
are set up somewhat differently), 
essentially the results are similar. 
That is, for most maximum sentences 
(definite and indeterminate), of two, 
four, five, etc., and up to ten years, 
about the same length of time is 
actually served under either form of 
commitment. Where the maximum 
terms are over ten years, the indeter- 


INDETERMINATE COMMITMENTS 
Tora: 24,008 





minate sentence prisoner serves sub- 
stantially less time than the definite 
sentence prisoner under the same 
maximum term. Excluding life terms 
(which are inaccurately listed, as we 
shall show), 70 per cent of definite 
sentence prisoners actually served two 
years or less; 57 per cent of indeter- 
minate sentence prisoners actually 
served two years or less. 

In the “Number of Commitments” 
columns (p. 346) the number of life 
terms listed as definite sentences is 
surprisingly high as compared with 
numbers of other long definite terms 
or with the number of indeterminate 
life terms. The 1950 figures are quite 
different—768 definite life terms, 865 
indeterminate life terms. But in any 
case many of the 636 life terms are in 
fact imposed in indeterminate sentence 
states! This is evident from the more 
detailed data in the 1950 report (in 
which see tables 29 and 30). The 
situation compares with the practice 
in the National Prisoner Statistics of 
listing executions as “definite sen- 
tences.” ‘Definite’ indeed, but in a 
different sense. The tables are of 
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Mep1an Time SERVED By FELONY PRISONERS BEFORE First RELEASE FROM STATE 
INSTITUTIONS, BY TYPE AND LENGTH OF SENTENCE, 1951; AND NUMBERS OF COMMITMENTS, 
By LENGTH oF Maximum TERM. (Source: National Prisoner Statistics) 





Length of Definite and of Maximum 
of Indeterminate Sentences 
Definite 
Months 
DRM ta coke kb osawe secs eis 5 
rar Eg eee: a 9 
EET e haat oink skkae eee 13 
Years: 
aay et an ee 16 
Over 2-under 3.............. 20 
eal gh an 24 
Over 3-under §.............. 24 
Pe EE CER Sex nce vanes eee 31 
Over S-undor 7 .............5. 36 
PUEDE WA Ge ARK nae swiss se 54 
Over 7-under 10. ............ 46 
Se eet eRe s kegs h kb tabs 43 
Over 10-under 15............ 56 
| SERS eter 65 
Over 15-under 20............ 93 
nt ig to 85 
Over 20-under 25............ 90 
Te eta la 101 
Over 25-under 30............ 113 
rr eer ee ee 117 
Over 30-under 50............ 144 
50-less than life............ 161 
Metso oe 128 
RU ncn rig inlet 


| Median Number of Months Served 





Number of Commitments 


Indeterminate Definite Indeterminate 

5 707 111 

9 2,884 658 
12 1,158 693 
13 4,959 1,754 
22 327 274 
19 2,750 3,420 
25 1,542 1,123 
24 2,604 5,086 
36 714 627 
28 323 1,268 
45 398 426 
32 772 3,385 
36 439 586 
24 258 1,484 
86 75 99 
28 220 1,788 
45 102 146 
48 92 384 
103 13 10 
85 49 245 
140 71 140 
96 70 96 
124 636 205 
| 21,163 | 24,008 





commitments in definite and inde- 
terminate form; executions are not 
commitments. I suspect that many 
sentences in the definite sentence 
column which show long periods of 
time served are actually sentences in a 
state that has an _ indeterminate 
sentence system and are designated as 
“definite” because they carry no 
eligibility for parole. 

The table refers only to state com- 
mitments, not federal. If the federal 
sentences (which are in the “definite” 
form) were included, the emphasis 
on short terms would be even greater. 
In 1951 there were 11,254 commit- 
ments in federal courts. As we have 
already observed, fully 96 per cent of 


the commitments were for five years or 
less. Only eight life terms were im- 
posed. Nevertheless, the federal 
Bureau of Prisons is concerned with 
the increase in its long-term prisoners. 
Its latest report contains the following 
statement: 


Another factor contributing to the 
growth of the prison population is the tend- 
ency towards the imposition of longer 
sentences for violation of federal statutes. 
In 1930, for example, only 735 prisoners 
were committed to federal institutions with 
sentences of five years or more. In 1949 the 
number of such commitments stood at 920, 
but since then the number has steadily in- 
creased—to 1,791 in 1955, or by 95 per cent. 
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continue to increase, such prisoners tend to 
accumulate in the institutional population. 
Thus, from 1952 to 1955, prisoners received 
in federal institutions with sentences of five 
years or more increased from 1,340 to 
1,791, or by 451; but at the same time the 
accumulation of such long-sentence prison- 
ers in the year-end population increased 
from 5,312 in 1952 to 6,703 in 1955, or by 
1,391. This combination of more serious 
offenders, a larger proportion of younger 
men, longer sentences, and the overcrowd- 
ing created by increasing population cre- 
ates a portentous situation and aggravates 
the problems of administration. 


It is clear that no matter what 
other factors govern sentence length, 
the inevitable result of the indeter- 
minate sentence is that sentences of 
over five years will strongly pre- 
dominate; and in a definite sentence 
state sentences of under five years 
will strongly predominate. 

Why is this so? I suggest the follow- 
ing theory: First, the definite sentence 
is the common-law form (although 
parole has been added to it), and 
perhaps the judges sentencing in this 
fashion have been less affected by 
the continued trend to longer and 
longer sentences. Second, the usual 
form of the indeterminate sentence is 
for the judge to fix both a minimum 
and a maximum term. The awareness 
that the individual will be released 
between those two limits has en- 
couraged judges to set the upper 
limit quite high. In other words, the 
judge is sentencing on the basis of 
his ordinary sentence, to which is 
added an additional term for parole. 
This has been observed in a number 
of studies. Twenty years ago Court- 
landt C. Van Vechten wrote: 


While parole was originally conceived of 
as a means of shortening the period of in- 
carceration of deserving inmates who could 
be trusted with conditional freedom, it has 
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become, in actual practice, a mechanism 
by which something is added on to prison 
sentences. The universal conclusion of 
studies of time served in prison under the 
indeterminate sentence laws and time 
served under the old definite sentence laws 
in the same jurisdictions has been that the 
indeterminate sentence laws in the same 
jurisdiction have very materially increased 
the time served within the walls." 


There is probably another reason. 
As I have said, the trend in America 
has been to lengthen terms. I suspect 
that often the indeterminate sentence 
has been adopted not only for the 
reasons advanced by the original 
theorists who advocated it, but pre- 
cisely because it was known to the 
legislators that its effect was to 
increase terms of imprisonment. 


Long Terms under the Definite 
Sentence 


As we have seen, on sentences of 
ten years and under, prisoners serve 
approximately the same amount of 
time measured by their maximum 
sentence, under either form (remem- 
bering always that two-thirds of 
definite sentences are for under five 
years, whereas two-thirds of inde- 
terminate sentences are for five years 
and over). However, on sentences of 
ten years and over, prisoners under 
the definite form of commitment 
serve substantially longer periods of 
time than under corresponding maxi- 
mum sentences of the indeterminate 
form. 

What is the reason? I had never 
encountered any explanation, and in 
fact had hardly thought about it 
until it was stressed by my colleague, 
Milton Rector. I suggest the following: 
The indeterminate sentences may be 


11 “The Parole Violation Rate,’ Journal 
of Criminal Law and Criminology, Janu- 
ary-February, 1937, p. 638. 
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called “maximum sentences” in the 
sense that the judge is fixing a mini- 
mum-maximum in which the upper 
limit is higher than it is under the 
definite sentence, because the judge is 
taking into account that he is fixing a 
parole period also, and for the other 
reasons already stated. Of course, in 
the eight or nine states in which 
sentences are automatically fixed at 
the maximum provided by law, the 
concept of ‘maximum sentencing’’ is 
not only a tendency but a rigid re- 
quirement. 

The indeterminate sentences, there- 
fore, have a certain likeness or equality 
—that of being ‘maximum’’—which 
does not apply to the definite sen- 
tences. In other words, a judge under 
a definite sentence system ‘“‘means it” 
more than a judge under an inde- 
terminate sentence system. The parole 
boards are aware of this and therefore 
while the longer-term indeterminate 
sentence prisoners spend more time in 
prison under their sentence, the 
boards are probably compensating 
for the excessively long maximums. 
Under the definite sentence commit- 
ments, where the psychology of 
“maximum sentencing” does not pre- 
vail, it may well be that the parole 
boards are somewhat more responsive 
to the maximum terms fixed by the 
judge than are the boards under 
indeterminate sentences. 

In any event, the large number of 
sentences over ten years under both 
systems of sentencing—in fact, the 
huge number of sentences over five 
years—is the heart of the matter. 


Question of Parole Flexibility 


We have seen that parole boards can 
and do compensate for the extremely 
high maximum terms imposed under 
the indeterminate sentence. How far 
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does this policy extend? As the ques- 
tion is often put: Aren’t the parole 
boards more liberal under the inde- 
terminate sentence? Aren’t they more 
flexible? 

Part of the answer has already been 
given, but it requires repetition. For 
most sentences of ten years or less, 
parole boards are not more liberal 
in the indeterminate sentence states 
than in the definite sentence states. 
The statistics (see table, page 346) 
show that prisoners under either form 
of sentence serve almost the same 
amount of time, according to the 
maximum term. Then is not the 
effect of the sentencing systems the 
same? No. It is necessary to repeat 
also: Two-thirds of the individuals 
sentenced under indeterminate sen- 
tences receive maximum terms of 
five years or more; whereas in the 
definite sentence states two-thirds 
receive sentences of under five years. 

On the other hand the table is 
evidence that on maximum sentences 
of ten years and up to twenty-five 
years the indeterminate sentence pris- 
oner is released substantially earlier 
than the definite sentence prisoner. 
We have already suggested that part 
of this behavior is a “holding action” 
against the many long “indeterminate” 
terms. It cannot be taken as evidence 
of greater parole flexibility. We know 
from study of state data that a sub- 
stantial percentage of indeterminate 
sentences have an impossibly narrow 
range—three to four years, or four to 
five, even seventeen or nineteen to 
twenty. 

By contrast, the most common 
formula where the definite commit- 
ment is used is for parole eligibility to 
occur when one-third of the term has 
been served. Furthermore, among the 
ten states which in general fix no 
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minimum term—that is, which thereby 
provide the greatest flexibility for 
the use of parole—all but three are 
definite sentence states. 


Persistence of a Cliché 


The basic fact is that the indeter- 
minate sentence form results in com- 
mitments longer than those under the 
definite sentence form. Furthermore, 
the indeterminate sentence system 
does not provide a more flexible 
setting for parole than does the 
definite sentence. 

With such an outcome, so far re- 
moved from the ideals and expecta- 
tions of its early advocates, why is the 
indeterminate sentence still advocated? 
But perhaps it would be more fruitful 
to ask, “How strong in fact is the 
advocacy of the indeterminate sen- 
tence?” In writing, it is almost unani- 
mously endorsed. The picture is quite 
different in practice. It is generally 
said that the indeterminate sentence 
has been endorsed to the extent that 
about three-quarters of the states use 
it. This is a distorted way of viewing 
sentencing practice. The way in 
which National Prisoner Statistics 
now refers to the forms of sentence is 
more realistic. The 1951 report (pub- 
lished in 1955) states that “twenty- 
seven of the states and the District of 
Columbia have predominantly inde- 
terminate-sentence systems, and twen- 
ty-one states retain predominantly 
definite-sentence systems.” In other 
words, in practice the states are not 
far from evenly divided. 

But it is odd that some of the best 
writers in the field make the astonish- 
ing error of stating that the indeter- 
minate sentence facilitates parole, or 
even that parole depends on the 
indeterminate sentence. Of course it 
does not; every state has parole, the 
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definite as well as the indeterminate 
states. 

Why, then, the persistence of the 
view that the indeterminate sentence 
form is superior? One reason is the 
limited awareness of the actual effect 
of the indeterminate sentence, that 
of lengthening terms of commitment. 
I have asked a number of correctional 
people what effect they thought the 
indeterminate sentence had on length 
of terms. Most had the impression 
that it shortens terms, precisely the 
opposite of the actual effect. 

Also, the original theory of the 
indeterminate-sentence—that it pro- 
vided a superior mechanism for re- 
habilitation, or that it was necessary 
for parole—continued to be repeated in 
spite of its increasing distance from 
the facts. No doubt, also, there are 
judges whose philosophy of correction 
is simply punishment; they know the 
indeterminate sentence is punitive 
and they prefer it for that reason. We 
have already referred to the same 
reason for legislative support of the 
indeterminate sentence. 


More Effective Form 
of Commitment 


Because of the common use of 
minimum terms, and because of its 
resultant pattern of long terms, the 
indeterminate sentence system as it 
has developed is destructive to many 
prisoners. The judge fixing a minimum- 
maximum sentence is, in part, con- 
trolling parole, and as we have seen, 
the effect is to limit parole flexibility. 
Also, because the judge controls 
parole eligibility under an_indeter- 
minate sentence, and since judges 
vary in their concept of treatment, 
punishment, and parole, there is a 
greater inequality of sentencing under 
the indeterminate sentence system 
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than under the definite sentence. 
Under the form of indeterminate 
sentence in which the commitment is 
fixed automatically at the maximum 
provided by law, the judge exercises 
no discretion whatsoever. 

By contrast, the judge who fixes a 
definite sentence is serving a clear-cut, 
important, and proper purpose. He 
does not control parole, because 
parole eligibility is governed by 
statute. Instead, he determines the 
outside limit of imprisonment, keeping 
in mind not only the constitutional 
protection of the prisoner against 
excessive punishment, but also his 
treatment prognosis. The presentence 
investigation is a tool of the judge in 
making such a decision. By exercising 
his discretion, rather than by abandon- 
ing or compromising it, as in the forms 
of indeterminate commitment, the 
judge is building toward equality of 
sentencing as well as contributing 
toward a plan of rehabilitation. 

Indeed, paradoxical as it seems, a 
definite sentence—that is, a judge- 
fixed maximum but no minimum— 
together with a flexible parole author- 
ity probably better serves the goals 
of the advocates of the indeterminate 
sentence that does the indeterminate 
sentence in the forms it has developed 
in the United States. It provides 
greater individualization, does not 
overload our prisons with long 
destructive terms, does not hobble 
the parole board with long minimum 
terms. As I said in the earlier article: 


It is assumed that a competent, ade- 
quate probation staff would serve the court. 
A definite sentence law gives the judge 
greater responsibility to fix a sentence than 
the indeterminate sentence law, and the 
allocated responsibility is one of the things 
needed to avoid the automatic long terms. 
A parole law affording complete discretion, 
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coupled with a definite sentence system, 
more truly meets the intent of the indeter- 
minate sentence idea than an indeterminate 
sentence system, even with a flexible parole 
law. A four-year definite sentence combined 
with complete parole authority is in effect 
an indeterminate sentence with no fixed 
minimum but with a maximum of four 
years fixed by a court which knows it is 
responsible for considering the individual 
defendant in fixing that maximum. 


Although I still prefer the definite 
sentence form with no minimum 
term, it is still true that even in the 
definite sentence states the sentencing 
form can stand improvement. It is 
still true that there, as well as in the 
indeterminate sentence states, far too 
many long terms are imposed. Out of 
21,163 definite sentences imposed in 
1951, there were slightly over 4,000 
sentences of five years and under ten 
years, and 2,800 sentences of ten 
years and over. Out of 24,008 indeter- 
minate sentences imposed in 1951, 
7,400 were for five years and under 
ten years, and 8,500 were for ten 
years and over. Furthermore, on 
terms of over ten years, the definite 
sentence prisoner earns his release 
much later than the indeterminate 
sentence prisoner with the same 
maximum term. Evidently both forms 
of sentence require marked improve- 
ment. 

By this review of sentencing, I 
have been led to make the proposal 
referred to earlier in this article. We 
have anticipated some changes that 
would flow incidentally from the 
major change that the reduced terms 
would bring. We may now add these: 
parole boards could more easily deal 
in treatment, free of the tyranny of 
rigid sentences and the need to save 
prisoners from the worst of long 
terms. The indeterminate-definite sen- 
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tence controversy would become a 
matter of history. 

But the essence of the findings— 
findings, because I have been dealing 
with the facts of American penology— 
is that today the superior form of 
sentence (call it what you will) is a 
judge-fixed maximum, within the 
maximum allowed by law; no minimum 
term; and early parole eligibility so 
that a parole authority will have 
substantial latitude in which to work. 
But the definite sentence in itself, like 
the forms of the indeterminate, does 
not meet the current needs. We need 
to reduce our unduly long terms, 
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either as I suggest, or in some other 
way. 

The quality and character of a 
culture are deeply affected by its 
major social institutions, including its 
penology. A callous penology is not 
only the product of a culture, it is 
also a brutalizing element in that 
culture. And so a culture which can 
replace a punishment penology by a 
treatment penology is making an 
over-all advance, and is not merely 
improving the lot only of criminals. 
This, too, I see as the inspiring reward 
of a change in sentencing policy such 
as I have suggested. 


The life of the law has not been logic: it has been experi- 
ence. The felt necessities of the time, the prevalent moral 
and political theories, intuitions of public policy, avowed 
or unconscious, even the prejudices which judges share 
with their fellow men, have had a good deal more to do 
than the syllogism in determining the rules by which men 
should be governed. The law embodies the story of a na- 
tion’s development through many centuries, and it cannot 
be dealt with as if it contained only the axioms and corol- 
laries of a book of mathematics. 

—JustTicE OLIVER WENDELL HOLMES 











Sentencing and Corrections 


Mitton G. REcToR 
Assistant Director, National Probation and Parole Association 


O definition of corrections would 
be complete if it included only the 
services and facilities which deal with 
the offender after the disposition of 
the court. It would have to encompass 
also the court’s sentencing process and 
the sentence itself. The criminal 
court judge and the correctional 
administrator are equally concerned 
with the need to return the convicted 
offender to the community at the time 
best for both him and society. 

The court is the state correctional 
system’s front desk, its “intake” 
division. The effectiveness and cost of 
a correctional system are determined 
not only by the training and philoso- 
phy of its operating personnel but 
by the sentencing practices of each 
judge. The sentence determines the 
extent to which probation, the insti- 
tutions, and parole will function in the 
social re-education of the offender. 


Effects of Poor Sentences 


Inaccurate sentences throw the 
correctional system out of balance by 
overloading the probation or insti- 
tutional divisions and can result in 
irreparable injury to the offender, to his 
family, and to society. To grant proba- 
tion to one who needs institutional 
custody and training may endanger 
life and property. Similarly, to commit 
to an institution one who needs 


probation is an unnecessary burden on 
the taxpayer, who must shoulder the 
high cost of living in prison and very 
often must also support the prisoner’s 
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family; it is destructive of family 
life; and from a treatment viewpoint 
it is like amputating a leg to cure a 
boil on the knee. In a prison overflow- 
ing with excessive commitments, pro- 
per classification and segregation are 
impossible, with the result that the 
tractable are housed with the recalci- 
trant, the re-educable with the men- 
tally ill, and the naive and immature 
with the criminally sophisticated. 
Excessive and inaccurate commit- 
ment by criminal courts is one of the 
major causes of prison unrest and 
riots. The negative effect of inequality 
and wide variation in sentences upon 
the inmate’s morale and treatment 
response has been dealt with in numer- 
ous studies. The discretion of parole 
boards to equalize sentences and even 
to parole when prisoners are ready for 
release can be severely restricted by 
inaccurate sentencing. 

We are aware of how unduly long 
sentences, in addition to crowding our 
institutions, can destroy hope for 
rehabilitation. At the same time we 
are cognizant of the dangers of sen- 
tences which are so short that they do 
not allow enough time for effective 
treatment and control on probation, 
in the institution, or on parole. 


A Unitary Process 


A separate article documented with 
cases could be written on each of the 
situations mentioned above, high- 
lighting some of the ways in which 
sentencing weaknesses cripple the 
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correctional process. But court weak- 
ness is not the sole cause of the failures 
of a correctional system; indeed, the 
court may not be a cause at all, for 
even the most skillful efforts of a 
learned and conscientious criminal 
court judge may be defeated by an 
inefficient treatment program. A sci- 
entifically selected probationer who 
receives none of the help and super- 
vision the court recognized as basic 
needs is a potential threat to himself 
and to his community. A carefully 
determined commitment for a period 
of institutional training and treatment 
can have little or no positive effect if 
“training and treatment” consist of 
idleness or meaningless work assign- 
ments and strong-arm controls. A 
premature parole release, a late parole 
release, or a parole system which offers 
little or no supervision and control is a 
disservice to the public and the court. 
The accuracy of the sentence is of 
little avail if the rest of the correc- 
tional program is not properly ad- 
ministered and staffed. 

The purpose of this article is to 
examine sentencing and its relationship 
to corrections. The problem is this: 
What form of sentence or sentencing 
structure will best bring the correc- 
tional system into balance? Sentencing 
alone cannot accomplish this monu- 
mental task, but it is a controlling 
ingredient without which probation, 
institution, and parole services can 
never be developed in proper propor- 
tion. 


Sentence Forms 


Probably nowhere in the literature 
and practice of corrections are defini- 
tions as confusing as those describing 
forms of sentence. The indeterminate 
sentence has taken many forms and 
in many states has so many restrictions 
that it bears little resemblance to its 
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original concept. In only twelve 
states and the District of Columbia 
does the so-called indeterminate sen- 
tence apply to all felony offenders. 
Of the thirty-six jurisdictions which 
use it in one form or another, four 
(District of Columbia, Maine, New 
York, Pennsylvania) prevent the sen- 
tencing court from setting the mini- 
mum sentence at more than one-half 
the maximum. In the District of 
Columbia, the minimum set by the 
court is restricted to one-third of the 
maximum. In thirteen states the 
court is required to sentence for the 
statutory minimum and maximum, 
or no minimum is fixed. In other 
states the sentencing judge—and, in a 
few states, the sentencing jury—may 
control parole and diminish the inde- 
terminate period of the sentence by 
setting the minimum very close to the 
maximum sentence. 

The definite form of sentence has 
also taken on such changes that it is 
seldom definite; as modified by good 
parole law in some states, it has become 
more indeterminate than the mini- 
mum-maximum form of indeterminate 
sentence. Seldom must a prisoner 
serve entirely the definite sentence 
pronounced by the court; in fact, under 
the definite sentence, he may be 
eligible for parole sooner than if he had 
been committed under an indetermi- 
nate sentence in the same state. In 
addition to reducing a definite sentence 
by allowing time off for good behavior 
and work, the parole laws may permit 
release on parole at any time, or after 
the person has served a percentage 
(from one-fifth to one-half, depending 
on the state) of the fixed sentence, or 
after a minimum period set by the 
statute. For example, a definite 
sentence prisoner in Louisiana is 
eligible for parole consideration after 
serving one-third of his sentence. 
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However, if he is a first offender 
sentenced for a definite term of five 
years or less, he may be paroled any 
time after he has served a six months 
minimum or one-third of a sentence 
which is eighteen months or less. 
Rhode Island requires the prisoner 
to serve one-third of the definite 
sentence before he can be eligible for 
parole consideration, but, in contrast 
to the Louisiana law, it permits good 
behavior time to be deducted in 
determining the time of parole eligi- 
bility. The Alabama parole law permits 
the parole board to parole prisoners 
at one-third of the definite sentence 
fixed by the court. 

Tables 29 and 30 of National 
Prisoner Statistics for 1950, which 
indicate that Oregon and Washington 
courts make most of their commit- 
ments to state institutions under the 
indeterminate sentence, are further 
evidence that the combined effects of 
sentencing and parole laws have 
erased most of the differences between 
‘<ndeterminate” and ‘definite’ sen- 
tences. In Washington the judge must 
sentence to the maximum provided by 
statute, or must fix the maximum 
between twenty years and life if it is 
not specified by statute, and the 
Board of Prison Terms and Paroles 
must fix the minimum within the 
provisions of the statute. On the other 
hand, Oregon courts fix a definite 
maximum sentence within the maxi- 
mum of the statute and the parole 
board may parole at any time. In 
practice, however, the Oregon parole 
board rule requires, except in a few 
special cases, that one-third of the 
court-fixed maximum must be served 
before the prisoner can be considered 
for parole. In practice, the Oregon 
indeterminate sentencing law with the 
one-third rule is almost the same as the 
federa) sentencing law, which is 
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classified as a definite sentence. The 
judge of the federal court sentence 
to a maximum and the prisoner must, 
by law, serve one-third of his sentence 
before he is eligible for parole con. 
sideration. 


Minnesota is another state in which} 


the court may fix the maximum 
sentence within the maximum term 


fixed by law and the parole board may} 


release on parole at any time with no 


minimum sentence—yet Minnesota is} 
classified as an indeterminate sentence} 


state. 


Soundness of Indeterminate Form 

My intent here is not to show prob- 
able inaccuracies in the National 
Prisoner Statistics or to question the 
validity of the findings presented in 
this issue by my associate, Sol Rubin, 
in his comparisons between indeter- 
minate and definite sentence statistics! 
My concern is with the principles, not 
the definitions, of sentencing. Senten- 
cing statistics have little meaning 
unless they are accompanied by 
evaluations of the practices that 
produce the statistical data. In many 
states, a judge may use two or even 
three different forms of sentences. 
Where he must use one form for 
certain offenses, he may have a choice 
of sentence forms for others. Before 
stating conclusively that many more 
persons serve longer terms under the 
indeterminate sentence than under 
the definite sentence because of the 
indeterminate sentence form, one 
should examine the problem, state by 
state, and decide whether the fault 
lies, rather, in one of the following: 
(1) the court’s misinterpretation or 
misuse of the indeterminate sentence; 
(2) the parole board’s misunderstand- 
ing of the indeterminate sentence or its 
lack of initiative in using it to deter- 


1 See pages 344-350 above. 
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mine release time; (3) restrictions and 
exclusions of the indeterminate sen- 
tence statutes themselves; (4) the 
discretion the courts within a state are 
allowed in choosing between the 
indeterminate and definite sentence 
forms and the criteria they use in 
exercising such discretion; and (5) too 
frequent use of short definite sentences 
that do not allow sufficient time for 
treatment either in the institution or on 
parole. 

I do not agree with Mr. Rubin in his 
conclusion that the indeterminate 
form of sentencing is less compatible 
with modern correctional philosophy 
than is the definite sentence and that 
it should be abolished. The similarity 
in practice between the two forms 
shows clearly that the principle of the 
indeterminate sentence is sound and 
that the solution to our difficulty is in 
further improving the use of the 
indeterminate form of sentence by the 
courts and parole authorities rather 


than in abandoning it. 


Clarifying the Distinctions 


If Mr. Rubin and I were to chart our 
differences of opinion, item by item, 
we would find that they are few and 
that they stem more from differing 
evaluation of practice than from 
disagreement about principle. Studies 
have verified his contention that under 
the minimum-maximum form of sen- 
tence fixed either by court or statute, 
a much greater number of persons are 
serving longer prison terms than under 
the definite form of sentence in which 
only the maximum sentence is fixed by 
the court. On the other hand, the 
minimum-maximum sentence is an 
extremely limited form of indeter- 
minate sentence. We are equally con- 
cerned with the over-reliance on long 
prison terms as the dominant approhac 
to correcting criminal behavior. We 
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are disturbed that, despite the develop- 
ment of probation and its potential 
as a positive form of treating and 
controlling the bulk of America’s 
criminal offenders within the com- 
munity, the country’s per capita 
prison population has increased almost 
70 per cent in the last fifty years, from 
68 prisoners per 100,000 population to 
114 per 100,000. We agree that every 
person sentenced to an _ institution 
should be committed for a completely 
indeterminate period with a maximum 
term but no minimum and with full 
discretion vested in the parole board 
to release at the time best for both 
society and the offender. We agree 
that, without such a form of sentence, 
parole cannot mature and the correc- 
tional system will continue to be 
geared to the offense rather than to the 
offender. 

The area of disagreement between 
us—and between many others who 
debate the issue of the definite versus 
the indeterminate sentence—is in the 
answers to the following questions: 
Who should fix the maximum sentence? 
What limit, if any, should be set for the 
maximum? Mr. Rubin presents some 
compelling arguments and a proposal 
in this issue. I shall present mine. 

We realize that, for the present, 
discussion of a model sentencing law 
can be only academic because each 
state, whether it has predominantly 
definite or indeterminate sentencing, 
and whether sentences are fixed by 
judge, jury, or sentencing board, has 
its champions for the status quo. 
Progress toward improved sentencing 
laws and practices is apt to be slow and 
gradual. Our principal concern is to 
make sure that movement toward the 
ideal continues and that legislators, 
lawyers, judges, and correctional lead- 
ers are stimulated to subject their 
sentencing and correctional systems 
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to continual study and to strengthen 
them by concerted action. 

In most states, action in behalf of 
improved sentencing and corrections 
is taken unilaterally. The judges are 
prone to feel that sentencing is their 
prerogative and that correctional au- 
thorities should leave sentencing en- 
tirely to the courts. Correctional 
leaders are quick to criticize the 
judges for the wide variations and 
obvious inaccuracies in sentences and 
commitments, but they rarely invite 
the judges to participate in discussions 
and plans for improving the total 
correctional program. Each group has 
good reason for feeling as it does—but 
no justification for prolonging the 
impasse. 


Fixing the Maximum 


Sentencing is not just the business 
of the court. As suggested earlier, it 
affects every part of the correctional 
system. The public and the offender 
alike benefit from its accuracy and 
suffer from its mistakes. 

Sentencing is the most difficult 
problem facing the court. When 
appointed or elected to the bench, the 
average judge has had no special 
training in the behavioral sciences. 
The chances are he did not specialize 
in criminal law as a student, and even 
if he did he received no guidance for 
dealing with the offender after convic- 
tion. In all likelihood, too, he is not 
familiar with the specialists he can 
call upon to help him decide what 
sentence or commitment would best 
accomplish the job of controlling and 
redirecting the behavior and attitudes 
of the convicted. In the conduct of the 
trial he is amply guided by law and 
precedent; in formulating the sentence, 
he knows of no such readily available 
body of knowledge on which he can 
rely. The state has spent millions of 
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dollars developing correctional institu- 
tions and services to receive those 
persons he decides to commit—but the 
average judge does not see himself as 
an integral part of that system and 
does not visit the institutions to 





familiarize himself with their pro- | 


gram. 
The judge is a member of the com- 


munity himself and in most states he is |) 


elected in his community. He is 
sensitive to public opinion and indig- 
nation; he relies heavily upon com- 


munity attitudes and his own personal |) 
background of experience and social | 
conscience; if he knows himself as well | 


as he should, he realizes that certain 
crimes are more repugnant to him 
than are others and that this makes 
sentencing objectivity even more elu- 
sive; he may serve in one of the many 
criminal courts that have little or no 
probation service and so he has only 
the most meager information or no 
presentence report at all as a guide 
to sentencing. In most cases the 
defendant has pleaded guilty, which 
means that the judge has had no 
opportunity to observe him as he 


would have had if there had been a | 


trial. 

Should this judge—the average 
criminal court judge—be saddled with 
the responsibility of fixing the maxi- 
mum sentence? It seems to me that 


not even the most skillful judge, | 


aided by the best resources utilized in 
the sentencing process, can predict 
with accuracy how long it will take 
the institution staff and subsequently 
the parole program to complete their 
work with the prisoner. 

When the law of 1877 introduced 
the concept of the indeterminate 
sentence for commitment of young 
offenders to Elmira Reformatory, its 
authors intended that a part of the 
sentencing responsibility be removed 
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from the courts. A commitment to 
Elmira would be for an _ indefinite 
period up to life. If the court decided 
that a commitment was necessary and 
so ordered, the plan was that the 
releasing authority would determine 
when, if ever, during his lifetime the 
youth was ready for parole and a 
period of supervision in the commu- 
nity. Before the law was enacted the 
legislators wrote in restrictions in the 
form of statutory maxima which the 
courts were required to fix for certain 
types of crimes. When the idea 
of indeterminate commitment was 
adopted by other states, further 
restrictions and modifications were 
added. Today nine states require that 
the courts impose the statutory mini- 
mum and maximum sentence for the 
offense, and four states require that 
only a statutory maximum be im- 
posed. In twenty-two states the 
sentencing judge or jury may fix the 
minimum or maximum or both within 
the limits fixed by the statutes. 

It is probably fortunate that the 
true indeterminate sentence of from 
a day to life for all felony offenders 
has not been enacted, for the correc- 
tional system has never been staffed 
to administer it. Although many of 
our judges of courts of general juris- 
diction are still appointed or elected 
on strictly partisan lines, it is a great 
rarity to find one among them who 
has not had formal legal training. 
On the other hand, the appointment 
to parole boards of persons with 
neither specialized training nor experi- 
ence in the correctional field is the 
prevailing practice. Unaccustomed to 
shouldering the profound responsi- 
bility of controlling the liberty and 
future of troubled and troublesome 
human beings, and wary of pitfalls, 
some of even the most conscientious 
board members have been reluctant 
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to exercise fully the discretion given 
them in the sentencing and parole 
laws. Without the guidance of thor- 
ough presentence reports, many judges 
must sentence largely on chance and 
hunch, and many parole boards 
release largely by the same method. 

Only a few state correctional systems 
have an adequately staffed classifica- 
tion unit which furnishes the parole 
board with a complete and accurate 
evaluation of the prisoner’s progress 
in the correctional program, a report 
which helps the board determine his 
parole readiness. The ratio of custodial 
staff to treatment staff in most cor- 
rectional institutions indicates how 
far we have to go before individualized 
treatment can become a fact. It is 
not difficult to understand, therefore, 
why a parole board often releases 
offenders even though it has little 
knowledge of their true potential 
for succeeding on parole; in fact, the 
practice of some boards is to release 
without even seeing or interviewing 
the prisoner. It can be understood, 
too, why the length of the minimum 
or maximum sentence is often the 
board’s principal criterion for timing 
parole release. 


A Proposal re the Maximum 


Nevertheless, in the face of so much 
that must be done to secure profes- 
sional membership on parole boards, 
treatment and classification staff in the 
institutions, and adequate parole staff, 
and in the face of evidence that under 
indeterminate sentences fixed by stat- 
ute many more men serve longer 
prison terms than under definite 
sentences fixed by the court, I main- 
tain that the solution lies in improving 
the indeterminate sentence, not aban- 
doning it. And I suggest that it can 
be strengthened by a uniform pro- 
vision under which the courts would 
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commit for the statutory maximum, 
without a minimum. The court should 
have the responsibility of determining 
whether the convicted person should 
remain in the community on suspended 
sentence or probation or be com- 


mitted to an institution. If com- 
mitment is ordered, the paroling 
authority, not the court, should 


shoulder the entire responsibility of 
determining the time of release, 
within the maximum provided by the 
statutes. 

The concept of the indeterminate 
sentence is sound; if it weren’t, 
parole based on the principle of 
release on an individual basis could 
not have reached its present stage of 
development. Its validity is further 
attested by its influence in bringing 
about such widespread modification 
of the definite sentence. But in no 
state has the indeterminate sentence 
been given a full chance to prove 
itself. Such an opportunity would 
require (1) assigning one authority the 
responsibility to release offenders, 
without automatic minima; (2) a 
parole board with full discretion to 
release on parole and subsequently to 
discharge, whose members are career 
specialists in corrections, and sufficient 
in number of members for the satis- 
factory performance of the board’s 
duties; (3) a fully staffed diagnostic 
and classification system augmented 
by treatment staff and program within 
the correctional institutions; and (4) 
parole staff adequate in training and 
number. 

The maximum sentence should be 
fixed by statute at a term of no more 
than fifteen years. If the prisoner is 
not deemed ready for release by the 
time of the statutory maximum, a 
procedure should be established in 
law for the parole board to return to 
the court for a hearing and authoriza- 
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tion to commit him to a special 
mental institution or hospital for 
treatment, a far better procedure 
than letting him vegetate longer in 
the correctional institution where 
his deterioration or intractability may 
impede the treatment of the majority 
of the prisoners. Those found at an 
earlier date to need other forms of 
treatment should also be returned to 
the court for change of commitment. 
The correctional authorities should 
neither be required to release danger- 
ous offenders to the community at the 
expiration of sentence nor be forced to 
hold other offenders far beyond the 
time when the community and the 
prisoner would be better served by an 
earlier release. Both situations exist 
under the present forms of definite 
and indeterminate sentencing laws. 
Has there been any research which 
indicates conclusively that by the 
end of fifteen years most difficult but 
reformable cases either will have been 
positively changed by the combined 


institutional and parole programs or | 
will have reached the point where | 


deterioration sets in and nothing is 
gained from a longer term? I know of 
no such research. The only basis for 
my suggesting a maximum of fifteen 
years is my opinion that the term of 
the sentence in all felony cases should 
be long enough to allow for one or 
more returns to the correctional 
institution in cases where parole or 
reparole releases prove premature 
and revocation is necessary. If pris- 
oners are not treatable through the 
services offered by the _ institution, 
they should be transferred to the type 
of facility and program they require. 
On the other hand, if a prisoner is not 
reformed and is too dangerous to 
release at the end of the maximum 
term he should be returned to court 
for a hearing on his dangerous or 
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nontreatable condition and possible 
incompetence before an administrative 
body could be given the responsibility 
to hold him for a longer period, either 
for treatment or for continued incar- 
ceration possibly for the rest of his 
life. 

Sol Rubin’s proposal of a five-year 
maximum is courageous, but I fear 
it overlooks the problem of short 
sentences now faced by institutional 
and parole officials. If releasing author- 
ity were placed solely with a pro- 
fessional parole board rather than 
shared by the sentencing courts and 
hampered, as it now is, by numerous 
statutory restrictions, we would feel 
much more confident that those 
prisoners confined or held on parole 
supervision beyond five years would 
be held only because of their need for 
continued control and help. 

The ideal sentencing system will be 
developed when public opinion de- 
mands it and because the judges, 
parole boards, lawyers, and correc- 
tional administrators have cooperated 
in paving the way. In the interim it 
can be hastened by bringing leaders of 
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the bench, bar, and corrections to- 
gether with top lay leadership in each 
state to share in the critical examina- 
tion and planning for the court struc- 
ture and sentencing practices as they 
relate to planning for the entire 
system of corrections; by introducing 
training in the law of corrections and 
sentencing as a part of the law school 
curriculum; and by establishing insti- 
tutes on sentencing and corrections as 
a regular part of the conferences 
held by the state judicial and bar 
associations and also by probation and 
parole and correctional groups. In- 
service training in sentencing and 
corrections for newly appointed crim- 
inal court judges and parole board 
members, under the joint auspices of 
a state judges’ association and cor- 
rections department, would do much 
to remove any misunderstandings that. 
presently persist. 

The goals of sentencing and cor- 
rections are synonymous. No change 
in law will correct the deficiencies in 
either unless those who administer 
the law have a common purpose. 


It is strange how grown men and seasoned soldiers can 
go back in life; so that after but a little while in prison, 
which is after all the next thing to being in a nursery, they 
grow absorbed in the most pitiful childish interests, and a 
sugar biscuit or a pinch of snuff become the things to follow 
after and scheme for. 


—Rosert Louis STEVENSON 


Sentencing the Misdemeanant 


Tuomas HERLIHY, JR. 
Judge, Municipal Court, Wilmington, Delaware 


HE sentencing procedures and 

techniques applicable to the mis- 
demeanant are the great blighted area 
of American criminal jurisprudence. 
The dominant characteristic of the 
criminological and legal concepts of 
misdemeanant sentencing is obsoles- 
cence. There are other indicia of blight: 
(1) high density of the caseload; (2) 
dilapidated appearance of the physical 
environment where justice is meted 
out to the misdemeanant; and (3) in- 
adequate provisions for handling the 
misdemeanant after he has pleaded 
guilty or has been found guilty. As long 
as these conditions remain in our juris- 
prudence, we will live under a sub- 
standard form of administration of 
criminal justice which will continue to 
be a threat to our public safety, morals, 
and welfare. 


Behavior Pattern Important 


The very statement of the title to 
this article points up the confusion and 
chaos that are inherent in this field. 
The term ‘‘misdemeanor” as distin- 
guished from “felony” is hemmed in by 
the common-law classification based 
upon the length of the term of punish- 
ment. It is impossible to reconcile the 
conflicting definitions or illustrations 
of felony and misdemeanor as used in 
various states. What is a felony in one 
state may be a misdemeanor in 
another, and vice versa. The court 
over which I preside has jurisdiction 
over all misdemeanors occurring within 
the Wilmington city limits. Some of 


eee 


the offenses within its jurisdiction | 
carry a minimum penalty of three| 


years; there are others for which the 
penalty may exceed ten years.! Obvi- 
ously, the offense which carries a term 


of three years or more does not fall § 


within a “minor” category. 


I do not mean to belabor the ques. | 


tion of crime classification. It has even 
been suggested that it would be better 
if we had no such classification.” Socio- 
logically and statistically that may be a 
feasible reform. But, as the Council of 
the American Law Institute has 
pointed out, abandonment of the fel- 
ony-misdemeanor classification, which 
is ‘‘so pervasive in existing law,’’ would 
involve “so large a dislocation of pro- 
cedure that the gain would not offset 
the loss.’”* The Institute retains the 


terms and classifies crimes as felonies, | 


misdemeanors, and petty misdemean- 


ors. “‘Felony” applies to an offense for | 


which the punishment may be impris- 


onment in excess of one year; “misde- | 


meanor”’ 


applies to an offense where | 


the imprisonment is in excess of three | 


months, but not more than one year; 
and “petty misdemeanor” covers an 


offense for which the prison term does | 


1 Title 16, Delaware Code, Sec. 4722; see 


also Title 11, Delaware Code, Sec. 105. 
2C. T. Pihlblad, 
Crime,”’ 


“Classification of | 
Encyclopedia of Criminology, New | 


York, Philosophical Library, 1949, pp. 62- | 
63; Edwin H. Sutherland, Principles of | 


Criminology, Philadelphia, J. B. Lippincott, 
3rd edition, 1939, p. 20. 
3 Model Penal Code, 
stitute, Tentative Draft No. 2 (May 3, 

1954), p. 7. 
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not exceed three months. This article 
deals with these last two categories. 

Regardless of this classification, the 
first point I want to make is this: no 
real difference exists between felons 
and misdemeanants.‘ A felon is no more 
dangerous than the misdemeanant. 
The reverse is also true.® It is the be- 
havior pattern of the offender, not the 
classification of the crime, which 
should concern the court. I realize, of 
course, that the court must make itself 
aware of the jurisdictional difference 
between the felony and misdemeanor, 
but as to the disposition of the case, it 
should not resort to summary prac- 
tices.6 You cannot give the misde- 
meanant the “‘brush off” treatment if 
you hope to maintain high standards 
of justice in criminal cases and achieve 
the objective of individualized consid- 
eration of the offender. 

Great strides are being made today 
in developing the proper disposition of 
felony cases; and the same may be said 
about juvenile cases in many states. 
In the courts dealing with felonies, 
larger appropriations are given for the 
improvement of probation services. 
Efforts are made to secure trained 
personnel. The presentence investiga- 
tion is becoming widespread. In other 
words, the felon receives greater con- 
sideration, and more time is allotted 
to the disposition of his case than is 
accorded the misdemeanant, and yet 
the antisocial ailment from which the 
offender is suffering may be cliitical 
whether he wears the tag of felon or 
misdemeanant. The critical misde- 
meanor case should receive the same 
individualized treatment as the felony 
case. 


4C. T. Pihlblad, op. cit., p. 66. 

5 Edwin H. Sutherland, op. cit., p. 4. 

6 Charles L. Chute and Marjorie Bell, 
Crime, Courts, and Probation, New York, 
Maemillan, 1956, pp. 138, 142-143. 
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Heavy Caseloads 


Courts disposing of misdemeanant 
cases are weighed down under heavy 
caseloads. This condition, coupled with 
the urge to speed up the disposition of 
the cases, makes it impossible to carry 
on any supervisory or probation work.’ 
The average person is totally unaware 
of these conditions unless he has an 
encounter with the minor or inferior 
courts. When he does experience what 
goes on in these courts he shouts, 
“What injustice!” Likewise, many 
members of the bar are totally ignorant 
of these conditions. Somehow the pub- 
lic must be made aware of the fact that 
modern methods must be employed 
for the misdemeanant as well as for 
the felon. 

The disparity in the number of cases 
between felons and misdemeanants is 
staggering. In the court over which I 
preside, the average weekly caseload is 
300. Of this number 90 per cent are 
misdemeanors, 10 per cent are felonies.’ 
(These statistics do not include motor 
vehicle offenses.) This situation, I am 
sure, is typical throughout the country. 
Just by the law of mathematical av- 
erage alone, it is obvious that the 
number of serious misdemeanant cases 
requiring supervision far outnumbers 
serious felony cases. 


Court Atmosphere 


The staggering number of misde- 
meanant cases is only a part of the 
picture. The constant urge to rush and 
the attitude “Let’s be done with the 


7 Charles L. Chute and Marjorie Bell, 
op. cit., pp. 142-143; Report on Survey of 
Probation Department, Cleveland, Ohio, 
Francis H. Hiller and Milton G. Rector, 
p. 8 (National Probation and Parole Asso- 
ciation). 

8 The judge of the Municipal Court in 
Wilmington acts as a committing magistrate 
for all felonies occurring within the city 
limits. 
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dirty business” have rightly been la- 
beled ‘cash register’® or “revolving 
door” justice. The environment in 
which many of these misdemeanant 
courts operate presents anything but 
an example of decorum and dignity. 
The speed with which the heavy docket 
is disposed of may seem efficient to the 
court personnel and police, but the of- 
fender who wants his day in court is 
impressed less by this surface “effi- 
ciency” than by the atmosphere of 
crowded confusion. Misdemeanant 
courts may be “‘tribunes of the people”’ 
and democratic informality may be 
desirable, but dignity and decorum, 
without stuffiness, must be maintained 
to impress the offender." 

First, there must be an atmosphere 
of orderliness; the court must be for- 
mally opened and closed and the judge 
must be robed. The quarters where 
court sessions are held should be clean, 
well kept, and well lighted. The acous- 
tics should be good. All matters should 
be presented to the judge through the 
prosecutor, the court attendants, or 
counsel. The police must not intrude in 
the operation of the court. They should 
not interrupt witnesses on the stand 
and they should not address the court 
unless called upon by the judge or the 
prosecutor. Unless these rules are 
obeyed, the offender will infer that he 
is in a court dominated by the police. 
As far as permitted by the ends of 
justice, formal trial procedure should 
be followed. If the offender is not rep- 
resented by counsel, he should be en- 
couraged to state his case and he 
should be advised by the court as to 
his constitutional rights. What has 
this to do with sentencing? It has this 
to do with the disposition of the case: 


® Edwin H. Sutherland, op. cit., p. 296. 
10 Sheldon Glueck, Crime and Justice, 
Boston, Little, Brown, 1936, pp. 32, 42. 
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if the offender is found guilty and feels | 


he has had a fair trial, he will in turn 
have the feeling that his treatment on 
sentencing will be fair, an attitude of 
cooperation most important in rehabil- 
itation. 


Courts are not only overburdened | 


with misdemeanant cases; they are also 
vitally involved in an even more serious 
social problem because persons under 
twenty-five constitute the largest pro- 
portion of misdemeanant offenders. It 
is this group that must be impressed 
with the seriousness of the court ex- 
perience. F'irmness, fairness, efficiency, 
and dignity must be demonstrated at 
all times by the court and its personnel 
if the proper sentencing procedure is to 
accomplish its therapeutic objectives 
with young adult groups. 

A summary trial of the misdemeanor 
charge may be unjust enough; an even 
more crippling blow can be delivered 
the cause of justice by a summary im- 
position of the sentence. Too fre- 
quently, in inferior or minor courts, do 
you hear the court announce immedi- 
ately and peremptorily upon the find- 
ing of guilt, ‘“Twenty-five dollars and 
costs or thirty days,’’ or “‘pay the costs 
and be committed to jail for three 
months.” The offender is hurriedly es- 
corted from the courtroom with a scowl 
on his face and an ineradicably con- 
temptuous opinion of the manner of 
his treatment. What the court should 
have done in this situation will be de- 
veloped later more fully. Briefly, the 
court should have considered the par- 
ticular offender’s situation, his crime, 
his personal history, and his behavior 
pattern. Stated in another way, it 
should have asked, ‘‘Why did this par- 
ticular defendant commit this particu- 
lar crime, and what can the court do 
to prevent his committing further crim- 
inal acts?” 
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Presentence Investigation 


To illustrate the point made in the 
last paragraph, I cite the following 
cases: 

Case 1: The defendant, twenty 
years old, was charged with the offense 
of striking a false alarm. The statute 
carries a penalty for the offense of a 
fine of $100 and a jail commitment of 
not less than three months. The of- 
fender had no record. Though his 
father was an unskilled workman, the 
home had no evidence of economic 
necessity and the family situation was 
good. When the offender was ques- 
tioned, he admitted striking other false 
alarms. There were other indications 
of a personality difficulty and as a con- 
sequence I directed that a psychiatric 
examination be made. This examina- 
tion revealed that the offender had a 
sexual experience on each occasion of 
striking a false alarm and it was recom- 
mended that he have periodic treat- 
ments through the mental hygiene 
clinic. He was placed on probation for 
one year with instructions to carry out 
the recommendation of the psychia- 
trist. At the end of the year he was dis- 
charged from probation. This case oc- 
curred nine years ago, and the offender 
has resumed his position in the com- 
munity without having been before 
any criminal court since that time. 

Casg 2: The offender had been ar- 
rested twelve times for motor vehicle 
offenses, such as speeding, reckless 
driving, going through red lights, and 
passing a stop sign. At the hearing on 
the thirteenth offense, the defendant’s 
attitude indicated certain emotional 
disturbances and a psychiatric exam- 
ination was ordered. The report indi- 
cated that his emotional disturbances 
had advanced to the point of definite 
psychosis, and he was committed to a 
mental institution. 
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These cases definitely point out the 
necessity of an investigation into the 
personal history and behavior pattern 
of misdemeanants. It should also be 
obvious that neither society nor the in- 
dividuals involved would be helped by 
commitment of these types of offenders 
to a jail. 

The power to sentence has been said 
rightly to be the greatest power wielded 
by a judge in a criminal court, since his 
action in fixing what the sentence 
should be is ordinarily not subject to 
review, provided it is written within 
the range presented by statute.’ Many 
judges in misdemeanant courts fail to 
realize the impact that a jail commit- 
ment, no matter how short, has on the 
individual. The deprivation of liberty 
by incarceration of an individual who 
should be either fined or placed on pro- 
bation is a matter too lightly consid- 
ered by sentencing judges in these 
minor courts. With few exceptions, as a 
matter of fact, most courts having mis- 
demeanor jurisdiction have no proba- 
tion service at all. This is particularly 
true in magistrate courts. The thought- 
less imprisonment of a breadwinner 
may cause him to lose his job and may 
throw his family on the public relief 
rolls. Likewise, to imprison a youthful 
offender to teach him a lesson, in a jail 
which is not equipped to handle him 
and where he is forced to associate, 
even briefly, with hardened criminals, 
may be precisely the way to start him 
off on a criminal career. The thought- 
less imprisonment of offenders is an 
injustice not only to the individual but 
also to society in general. Basically, a 
short sentence serves no curative pur- 
pose and in most instances it fails as a 
deterrent to future crime. 


11 Alexander Holtzoff, ‘‘Sentencing Pro- 
cedures,”’ Encyclopedia of Criminology, New 
York, Philosophical Library, 1949, p. 462. 
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Dangers of the Short Sentence 


For years we have been inveighing 
against the wasteful, harmful, absurd “‘cat- 
and-mouse” procedure of sentencing mis- 
demeanants for terms too short to be 
deterrent, reformative, or anything else but 
demoralizing to both prisoners and their 
judges and keepers. The historic Declara- 
tion of 1870 denounced an evil that has too 
long endured: “It is the judgment of this 
congress that repeated short sentences for 
minor criminals are worse than useless; 
that, in fact, they rather stimulate than 
repress transgression. Reformation is a 
work of time; and a benevolent regard to 
the good of the criminal himself, as well as 
to the protection of society, requires that 
his sentence be long enough for reformatory 
processes to take effect.’’” 


The three cases below are typical 
multiple-sentence situations and show 
the futility of a series of short sen- 
tences: 


Case 1: The offender is native born, 
of Irish-American descent, and single. 
He committed his first offense when he 
was thirty-three years old. Now sev- 
enty, he has been arrested 309 times, 
with 300 convictions. He has never 
been arrested for a felony. He has been 
convicted of drunkenness 243 times, 
with an average sentence of 24 days; 
disorderly conduct, 25 times, with an 
average sentence of 21 days; vagrancy, 
28 times, with an average sentence of 
10 days; trespassing, 2 times; begging 
on the street, 1 time; loitering, 1 time. 
He has spent a total of more than 


12 Sheldon Glueck, Crime and Correction, 
Cambridge, Mass., Addison-Wesley Press, 
1952, p. 31. The Declaration of 1870, re- 
ferred to by Prof. Glueck, was made at the 
National Congress on Penitentiary and 
Reformatory Discipline, held in Cincinnati, 
October 12-18, 1870. 

13 Under Delaware law, the maximum 
sentence for drunkenness and disorderly 
conduct is 60 days; for vagrancy, 10 days. 
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eighteen of his last thirty-seven years | 
in jail for these offenses. 

Case 2: The offender is native born, 
of German-American descent, married | 
and divorced. He has been a clerk, a 
chauffeur, and a roofer. He committed | 
his first offense when he was twenty. | 
two. Now forty-nine, he has been ar. | 
rested 202 times, with 191 convictions, 
He was arrested for one felony, hig | 
way robbery, but not convicted. He 
has been convicted of drunkenness 81 
times, with an average sentence of 28 
days; disorderly conduct, 19 times, | 
with an average sentence of 22 days; | 
vagrancy, 70 times, with an average 
sentence of 10 days; assault and bat- 
tery, 3 times; larceny, 3 times; tres- 
passing, 5 times; loitering, 3 times; 
breach of the peace, 2 times; nonsup- 
port, 2 times; malicious mischief, 1 
time; obtaining money under false pre- 
tenses, 1 time; begging on the street, 
1 time. He has spent a total of ten of 
his last twenty-seven years in jail for 
these offenses. 


Case 3: The offender is native born, 
of Polish-American descent, and single. 
He is a laborer. He committed his first 
offense when he was twenty-six. Now : 
fifty-three, he has been arrested 224 | 
times, with 211 convictions. He was | 
arrested for one felony, robbery, but 
was not convicted. He has been con- 
victed of drunkenness 136 times, with | 
an average sentence of 31 days; disor- 
derly conduct, 40 times, with an av- | 
erage sentence of 21 days; vagrancy, | 
14 times, with an average sentence of 
10 days; loitering, 9 times; trespassing, | 
5 times; indecent exposure, 2 times; | 
larceny, 1 time; throwing glass in the 
street, 1 time; breach of the peace, 1 | 
time; fighting in the street, 1 time; / 
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spent a total of more than fourteen of 
his last twenty-seven years in jail for 
these offenses. 


Recidivism among Misdemeanants 


The sentences averaged 28 days. 
What good accrued to society or to 
these three offenders by jailing them 
more than 700 times? In effect they 
have received a “‘life sentence on the 
installment plan.’’? With few exceptions 
the offenses were of the petty mis- 
demeanant type—drunkenness, va- 
grancy, loitering, trespass, disorderly 
conduct, etc. Here I come up against a 
dilemma which gives me some concern. 
If we institutionalize such offenders for 
long periods under a law applicable to 
misdemeanants as the Baumes Law is 
applicable to felons, we set the stage 
for reformative measures for the indi- 
vidual and probably save the taxpayer 
money by avoiding countless rearrests, 
retrials, and commitments. On the 
other hand, recidivist statutes may be 
the means by which a punitive judge 
becomes more punitive, with the result 
that youthful offenders are detained 
for longer periods than necessary; and 
finally, proper reformative procedures 
and treatment may not be available 
for the recidivist in the local jail. 

Criminologists argue pro and con on 
statutes seeking to control recidivists. 
While basically their comments are 
applicable to felons, there is much in 
what they say which applies to misde- 
meanants. 


Public opinion would probably also op- 
pose the application of the proposed system 
to certain misdemeanants, since under the 
recommended procedure some of these 
might be kept under control for long 
periods and even throughout life, for 
offenses generally regarded as petty. It 
might be provided, however, that when 
a chronic offender of the misdemeanant 
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type, such as a person habitually arrested 
for drunkenness or vagrancy or prostitu- 
tion, has failed to respond to ordinary 
treatment, as judged by his having com- 
mitted some stated number of offenses 
within a specified period, the courts should 
declare him to be an “habitual delinquent” 
and he should be turned over to the treat- 
ment tribunal for the more intensive and 
enduring regime applied to those who 
commit felonies. Although this would 
often mean that effective procedure would 
in many cases come too late, it would at 
least result in taking out of circulation 
a helpless group of people who require 
continuous care and whose ceaseless re- 
arrests, retrials, and recommitments are 
an avoidable drain on the taxpayer’s 
purse.14 


Supervision of the Misdemeanant 


Barnes and Teeters say that ‘“Dras- 
tic legislation is not the answer since it 
is passed in an atmosphere of hatred 
for the criminal rather than one of 
helpfulness to society.”!® The state- 
ment is particularly true for the youth- 
ful misdemeanant. A longer commit- 
ment to an ordinary jail, as the result of 
recidivism, would certainly not im- 
prove the youthful offender. It may 
remove him from society, but there is 
nothing gained thereby when he con- 
tinues to be a public charge without 
being treated. 

I have dealt with hundreds of these 
young adult offenders, as well as the 
misdemeanant group in general to 
which Sheldon Glueck refers, and it is 
my opinion that the answer to the di- 


14 Sheldon Glueck, Crime and Justice, op. 
cit., p. 232. See also Paul W. Tappan, 
“Habitual Offender Laws and Sentencing 
Practices in Relation to Organized Crime,”’ 
in Morris Ploscowe, ed., Organized Crime 
and Law Enforcement, New York, Grosby 
Press, 1952. 

18 Harry Elmer Barnes and Negley K. 
Teeters, New Horizons in Criminology, New 
York, Prentice-Hall, 2nd edition, 1951. 
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lemma lies in institutional treatment 
other than confinement in jail; for 
example, in a rehabilitation center 
handling physical and emotional ail- 
ments and mild forms of mental disor- 
ders, or in the outpatient department 
of a mental hygiene clinic. Of course, 
some supervision by the court or pro- 
bation personnel is necessary. I have 
previously indicated my caseload, but 
I do not find it too burdensome to have 
misdemeanants of this recidivist type 
report directly to me. I do not place 
them on probation. Usually they re- 
port on a Saturday morning, so as not 
to lose time from work. I question them 
(at side bar) as to their work, their as- 
sociates, and what their reaction is to 
prescribed treatment. I tell them the 
next report day, and hold them respon- 
sible for their appearance at that time 
without any further notice from the 
court. I do this in order to test and de- 
velop their sense of responsibility and 
self-reliance. If the interview requires 
it, I ask a probation officer to make an 
investigation and report. Medical and 
psychiatric reports are required. Usu- 
ally this supervision continues for six 
months to a year. Legally, the sus- 
pended sentence is the only method by 
which keeping these cases open for 
that period can be justified. Someone 
may ask, “‘Why shouldn’t these cases 
be supervised by the probation staff?” 
Probation staffs in misdemeanant 
courts are inadequately staffed and 
many times lack professional training. 

I realize that my procedure in the 
handling of these cases is of the stop- 
gap type. The really modern approach 
would be greater probation facilities 
and additional institutions such as psy- 
chiatric or mental hygiene clinics, re- 
habilitation centers, and hospitals for 
the chronic alcoholic. 

The sentencing judge in a misde- 
meanant court should have parole 
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power and the prisoners should be per- — . 
mitted to send their applications di- ; at oki 
rectly to the court. In addition, cases Cheack 4 
of all misdemeanant offenders Serving | Table 1 
time in the local jail should be periodi- | whether « 
cally reviewed. The court in turn should | be referr 
have the case reviewed by the prison consider 
psychologist, social worker, and state | quaness 
psychiatrist. Their reports would form } aininal 
the basis for parole release. In some j (3) fami 
states, legislation may be necessary to capacity’ 
effect parole release procedure in mis- aint os 
demeanant cases. Raden in 
Selecting Cases for Probation | 8 conclu 
} ants veri 
With the exception of imprisonment, The c 
the judge sentencing the misdemeanant | made up 
has available, in most cases, the same | with pol 
powers of disposition—namely, proba- | placed o 
tion, fine, or suspended sentence—as | After fin 
are available to the court in a felony } his recor 
case. As I have previously indicated, | set out a 
probation is as vital a part of the sen- If the 
tencing procedure with regard to mis- ject. for 
demeanors as it is with regard to} tions wi 
felonies. The real problem is not the } the felor 
nature of the crime; it is the handling | to him. | 
of the socially maladjusted individual } eoynt t} 
who stands before the court. The heavy } presente 
caseload and the lack of sufficient pro- | the offe 
bation personnel preclude the general } ground ; 
use of probation in misdemeanant } cial adju 
courts. It devolves upon the judge to | ord, ms 
do the screening when he is faced with | probatic 
the question of placing a misdemeanant | Then, ti 
on probation. I am in that situation in | medical 
the court over which I preside. Lacking | court re 


a sufficient number of probation work- } lines, it 


ers, I undertake to do the screening of | fender : 
the cases. What standards do I apply ; probatic 
in determining whether or not a case } tating h 
should be referred to the probation! [yn pn 
staff for investigation and report? | meanan 
Criminologists have been outspoken | sybject 
against the hunch system in sentencing, | titudes 
and the same criticism should be made } jn a fel 
of the hunch system in determining } eommu 


whether or not an individual should be 
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referred to the probation staff. Conse- 
quently, I have had to rely on stand- 
ards akin to those which Sheldon 
Glueck discusses in his ‘Prediction 
Table Methods.” In determining 
whether or not a misdemeanant should 
be referred to the probation staff, I 
consider the following factors: (1) seri- 
ousness and frequency of previous 
criminal acts; (2) employment record; 
(3) family associations; (4) mental 
capacity; (5) attitude. This informa- 
tion I endeavor to elicit from the of- 
fender in court, and before the session 
is concluded I have the court attend- 
ants verify it as much as possible. 

The court records of offenders are 
made up daily and kept in conformity 
with police records. These records are 
placed on the bench each court day. 
After finding an offender guilty I check 
his record and ascertain the other facts 
set out above. 

If the misdemeanant is a good sub- 
ject for probation, all the considera- 
tions which govern the disposition of 
the felon should be equally applicable 
to him. The court should take into ac- 
count the nature of the offense. The 
presentence investigation should show 
the offender’s age, race, family back- 
ground and relationships, potential so- 
cial adjustment, previous criminal rec- 
ord, marital status, attitude toward 
probation, and _ personality traits. 
Then, too, free use should be made of 
medical and psychiatric reports. If the 
court receives data along the suggested 
lines, it can properly evaluate the of- 
fender and determine whether or not 
probation will be the means of rehabili- 
tating him. 

In making disposition of misde- 
meanant cases, the sentencing judge is 
subject to community pressures and at- 
titudes to the same extent as the judge 
in a felony court. He must balance the 
community’s demand for vindictive 
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punishment against the need for mod- 
ern corrective procedures. Frequently 
the community becomes especially 
aroused against the sex offender. A 
large percentage of such offenders are 
psychiatric cases and no disposition 
should be made of the case, regardless 
of community pressure, without a full 
psychiatric study and evaluation. 

Full use should be made of the pre- 
sentence investigation procedure re- 
gardless of whether the case is to be a 
matter for probation, fine, or imprison- 
ment. Here again, staff limitations pre- 
sent a problem. To avoid overburden- 
ing the probation staff with presentence 
investigations, I have been obliged to 
adopt a rule whereby such investiga- 
tions are used only in cases where the 
misdemeanant may be faced with a jail 
sentence or there is some indication of 
serious social maladjustment. Neces- 
sity dictates my present practices. It is 
my opinion that even if a misdemean- 
ant is faced only with a fine, his 
capacity to pay is a factor to be taken 
into account in the disposition of his 
case and should be investigated. Many 
times the presentence report shows the 
financial inability of the offender to 
pay his fine, although the report was 
ordered for other purposes. 


Fines 


The festering malignancy which eats 
at the administration of justice in mis- 
demeanant courts is in evidence every 
day in those courts when fines are im- 
posed. In many of them no effort is 
made to ascertain whether the offender 
is able to pay. If he does not have the 
funds, and if his friends and relatives 
are similarly situated, he goes to jail in 
default of payment of the fine. If he is 
working, commitment in a prison cuts 
off his income; he, and possibly his 
family, become an additional burden 
to the taxpayer; and the experience 
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may prove more harmful than good. 
Furthermore, he may have no criminal 
record of any consequence, while the 
more affluent offender, who may be a 
much more disturbing factor in the 
community, pays his fine and goes free. 
If there were an adequate probation 
staff, a presentence investigation to 
determine capacity and willingness to 
pay would provide the means of keep- 
ing the more responsible misdemean- 
ant a self-supporting member of the 
community. 


Installment Fines 


Allowing sufficient time to pay is a 
possible solution to the problem of 
imprisonment upon default of payment 
of the fine. Some criminologists not 
only favor time to pay, but go further 
and advocate payment by installment. 
However, our experience in the Munici- 
pal Court in Wilmington, where install- 
ment payment of fines was permitted 
for a period of eight years, disclosed 
certain difficulties in that procedure. 
We found that the court clerk’s of- 
fice did not have sufficient personnel 
to handle the additional bookkeeping 
involved. Defaults in payment were 
frequent and required the issuance of 
bench warrants to bring in the of- 
fender. This threw additional work on 
the police—apprehending the offender, 
booking him, and re-arraigning him in 
court to explain the default. Further- 
more, the city auditor and the private 
auditing firm which checked the court’s 
accounts indicated that a good deal 
more time was needed in checking the 
installment payments than was re- 
quired in auditing the ordinary rec- 
ords of the court. More important 
still, we found that a substantial num- 
ber of persons paying installment fines 
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were being rearrested for additional 
offenses during the installment period. 
Such offenses were mainly disorderly | 
conduct, breach of the peace, loitering, 
and drunkenness. We came to the con- | 
clusion that instead of helping the 
group meet the obligation of paying | 
the fine, we were encouraging irrespon- | 
sibility by making it easier to pay, and | 
so we abandoned installment fines. 


pay; if he does not have the complete 
fine and costs on the day fixed for 
payment, we extend the time within 


' 
We now give the offender time j 


limits. We do not accept partial pay- 
ments. The offender must accumulate 


an opportunity to make installment 
payments showed a definite decline. 
These are surface observations. A more 
scientific evaluation might have shown 
other causes for the falling off of the 
number of recidivists among. this 
group. 

The plan of installment fines is work- 
able only if the court has adequate 
personnel for bookkeeping and a suf- 
ficient number of probation workers 
trained in social casework and skilled 
in helping offenders who lack the abil- 
ity to cope with their economic respon- 
sibilities. 


The public is gradually accepting 
the idea that its protection against the 
felon must be coupled with his rehabili- 
tation, and, as a result, procedures for 
the rehabilitation of felons have been 
considerably improved. It is now neces- 
sary to demonstrate to the public— 


and even to the bench and the bar— : 


: 
the full sum on his own. A check of the 
recidivists among those formerly given 


f 


the significance of applying the same | 
correctional and curative treatment to | 


the misdemeanant. 
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Jury Sentencing 


Cuar.es O. Betts 
Judge, Ninety-eighth District Court, Travis County, Texas 


ENTENCING is the framework of 

treatment, and it must be preceded 
by an assessment of punishment, even 
as the assessment of punishment must 
be preceded by an adjudication of 
guilt. 

The term “jury sentencing” is a 
misnomer. Nowhere in the United 
States is the jury empowered to per- 
form the special judicial function of 
actually pronouncing formal sentence 
on a person convicted of crime. 

The sentencing of offenders is gen- 
erally governed by provisions relating 
not only to forms of sentence, but also 
to the kinds of penalties and the term 
which may, or must, be imposed for 
specific crimes. In this article I will be 
primarily concerned with the process 
whereby the jury assesses or fixes 
punishment after conviction, and with 
the effects of this procedure, which is 
loosely termed “jury sentencing.” 

Most of us actively concerned with 
the sociological and _ psychological 
treatment of criminal offenders all too 
often forget that in the public eye the 
prime purpose of criminal penalties is 
the protection of society from the 
depredations of antisocial individuals, 
and that this public view is reflected 
in our legislatures, which make the 
legal framework within which all 
judicial processes function. 

In accord with the popular miscon- 
ception that real justice is susceptible 
to exact measurement, and because of 
their vague but nevertheless real dis- 
trust of the courts, our legislatures 
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seek to fit the punishment to the crime 
as closely as possible. This rigidity col- 
lides head on with one of the prime 
requirements for successful probation 
—flexibility in meting out punishment 
under the broad discretion of trained, 
able, experienced judges assisted by an 
adequate staff of qualified probation 
officers. 

In the light of these observations we 
can explore the jury’s function in 
assessing punishment in a criminal 
case. 


Locale of Jury Sentencing 


Fundamental in our criminal law is 
the right of the accused to a speedy 
public trial by an impartial jury. (In 
the federal courts and in most state 
courts, however, this right may be 
waived by the accused, especially upon 
a plea of guilty and in misdemeanor 
cases.) It is almost universally con- 
ceded that the prime function of the 
jury is to determine the guilt or inno- 
cence of the accused. 

What of the penalty? At common 
law the judge has always been the 
assessor. In all federal and state juris- 
dictions the maximum terms—and in 
most jurisdictions both the minimum 
and maximum terms—are fixed by 
statute. In all our federal and in most 
of our state courts, the judge fixes 
punishment. In some twelve states, 
however—Alabama, Arkansas, Geor- 
gia, Illinois, Indiana, Kentucky, Mis- 
souri, Montana, Oklahoma, Tennessee, 
Texas, and Virginia—the jury has a 
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function additional to arriving at a 
verdict of innocence or guilt: it is per- 
mitted or required, when the verdict is 
guilt, to fix the nature and degree of 
punishment, within statutory limita- 
tions, and its finding in this respect is 
mandatory on the judge. If the jurors 
are unable to agree on the manner or 
amount of punishment, the judge must 
declare a mistrial even though they 
were unanimous in finding for guilt. 

In early American history the 
colonials distrusted the Crown-ap- 
pointed judges, through whom Eng- 
land exercised effective control. To 
remove this stranglehold, some of the 
colonies contrived to transfer to juries 
the right to assess punishment. The 
Revolution did not erase that acute 
distrust of governmental authority 
and the system of jury-assessed pun- 
ishment was continued. Later changes 
in the relationship of citizen to govern- 
ment brought changes in the law, and 
the function of fixing the sentence 
after a finding of guilt has been gradu- 
ally returned to the judge in thirty-six 
states. 

Penalty assessment by the jury pro- 
duces numerous difficulties in the ad- 
ministration of criminal justice—es- 
pecially in probation—in those states 
where the procedure is permitted or 
required. The problems discussed be- 
low illustrate the Texas experience; the 
same questions apply generally, how- 
ever, to other jurisdictions where this 
method of penalty assessment is used. 


Judicial Discretion 


Under the laws of Spain and of the 
independent republic which succeeded 
Spanish rule, the judge in Texas 
assessed punishment. But Texans ex- 
perienced the same troubles with 
judges appointed by the Spanish or 
Mexican government as other colonists 
had with judges appointed by the 
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British government. Therefore, when 
Texas came into the Union, its citizens 
displayed the same animus toward a 
potentially strong central government 
as the other colonists had sixty years 
earlier, and the first legislature of 
Texas, in 1846, passed a statute re- 
quiring the jury to assess the punish- 
ment in all criminal trials. This is still 
Texas law, except that trial by jury 
may be waived when there is a plea of 
guilty in a noncapital felony case and 
in all misdemeanor cases. The jury has 
similar authorization under the so- 
called “Suspended Sentence Law,” 
which provides that the judge cannot 
suspend sentence unless the jury so 
recommends, and must suspend sen- 
tence when the jury so recommends. 
The judge has no discretion in such a 
case. 

Under the Texas law, the judge does 
have some discretion which can be 
used to lessen the jury-imposed 
penalty: 

1. Where there is a misdemeanor 
conviction and only a fine is assessed 
or where there is a felony conviction 
and either a fine or a jail term, or 
both, are assessed, the judge may defer 
the judgment up to six months and 
permit the defendant to remain at 
large on his own recognizance or on 
bond. 

2. Where there is a felony conviction 
and the death penalty is not assessed 
by the jury, and either the defendant’s 
motion for a new trial is refused or the 


statutory time allowed for filing such a | 


motion has elapsed without applica- 
tion, the judge may allow credit for all 
or any part of the time spent by the 
defendant in jail during the interval 
between date of arrest and date of 
sentence. If an appeal is taken and the 
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defendant remains in jail pending the | 
appeal, not making bond or entering | 


into recognizance, and the conviction is 
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affirmed by the Court of Criminal Ap- 
peals, the judge may resentence the 
defendant and subtract from the 
original penalty the time already spent 
in confinement. 

3. Where the conviction is for more 
than one offense and the judge does not 
expressly provide that the sentences 
are to be served consecutively, they 
shall be served concurrently. 


Arguments in Favor 


The arguments advanced in favor of 
jury-assessed punishment are as fol- 
lows: 

1. The anonymity of jurors makes 
them less subject to the pressures of 
public feelings and opinion than the 
elected judge, who must seek popular 
favor at the next election. 

2. The brief tenure of the jury 
makes corruption or improper influence 
especially difficult. 

3. Jury-fixed punishment diminishes 
popular distrust of official justice. 

4. The judgment of the jury may be 
more sensitive than that of a judge be- 
cause its members, unlike the judge, 
are not often confronted with the 
recurrent problems of court cases and 
therefore do not become calloused. 

5. A jury lacking sentencing power 
tends to acquit a defendant it believes 
guilty when it fears that the sentence 
the judge will probably impose is too 
severe. 

6. Because it is a composite, a jury 
levels individual opinions and provides 
a reconciliation of varied tempera- 
ments, and therefore is more apt to 
assess a fair punishment. 

There is some truth in these asser- 
tions in individual instances, but they 
are so rare as to be easily corrected; on 
the whole, the arguments are obviously 
weak, although great weight has been 
given them in some quarters. 
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Against Jury Assessment 


What are some of the injustices and 
difficulties encountered in the assess- 
ment of penalty by jury? 

1. The social history and criminal 
record of the defendant are inad- 
missible except when he himself places 
such matters in issue by application for 
a suspended sentence or probation. 
Even then, however, such “hearsay 
evidence” is strictly limited to certain 
types of former convictions, or to 
simple opinion evidence as to whether 
the general reputation of the defendant 
is “good” or “bad”; the character 
witness cannot go into any detail about 
the basis of such opinion. Also, where 
the defendant makes his social history 
an issue and evidence on it is admitted, 
the court must charge the jury not to 
consider such evidence at all in deter- 
mining the defendant’s guilt or inno- 
cence of the crime charged, but to 
consider it only in determining whether 
suspension of sentence or probation 
are to be recommended. This is, of 
course, a good rule of evidence when 
we consider the jury’s duty to deter- 
mine guilt or innocence; certainly no 
one should be convicted of a crime 
because he has previously committed 
similar crimes or because he has a bad 
reputation. But such information is 
absolutely necessary for an intelligent 
determination of the mode and degree 
of his penalty. 

The rule that allows the jury to re- 
ceive only those facts relating to the 
guilt or innocence of the accused of the 

particular offense charged makes it im- 
possible for it to apply any criterion of 
punishment except that of fitting the 
penalty to the crime, which in turn 
gives full sway to retribution and re- 
venge. These emotions certainly have 
no place in a civilized and rational 
approach to the problem before it. 
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In Texas, and in other jurisdictions 
in which the jury is required to assess 
penalty in criminal cases, the jury is 
not allowed to consider the effect of 
the parole laws and thereby seek to 
determine the actual time of imprison- 
ment that will be required under a 
particular type of sentence. Even if 
the jury were allowed to take this into 
consideration, it would probably mis- 
use the information, first deciding that 
a defendant should serve a certain 
length of time and then assessing a 
term that would require the serving of 
the minimum term previously agreed 
upon. Admittedly an inept judge may 
also do this, even when the information 
is available to him; but a judge would 
be less likely to do so because of his 
training, experience, and better under- 
standing of the operation and aims of 
the parole system. 

2. Our law also provides that no 
person accused of crime can be required 
to give evidence against himself. No 
defendant, therefore, can be called to 
the witness stand by the state, nor can 
the judge require him to make any 
statement at any time. In a case where 
the defendant does not take the wit- 
ness stand, the court must instruct the 
jury that in its deliberations it cannot 
and must not consider, discuss, or al- 
lude to the failure of the defendant to 
testify in his own behalf. This is uni- 
versally accepted in our jurisprudence 
as good procedure when guilt or inno- 
cence is in question. But knowledge of 
the attitude of the defendant, es- 
pecially after conviction—his_ de- 
meanor, state of mind, and degree of 
cooperativeness—is quite essential to 
any intelligent assessment of the 
penalty, particularly when the sus- 
pended sentence or probation is avail- 
able. The law specifically prohibits the 
jury’s evaluation of these essential 
elements. 
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The jury is warned not to consider 
the defendant’s character, environ- 
ment, previous record, etc., in assessing 
punishment; and it is deprived of any 
verified information on these matters. 
But to suppose that the jury will not 
in fact consider them is the height of 
credulity. 

Judges are, or should be, trained and 
experienced in law, sociology, and 
criminology. In states that do not have 
jury sentencing, they have available to 
them, through a presentence investiga- 
tion, information about the defendant’s 
background and character, as well as 
the resources of the community and the 
state for punishment, rehabilitation, 
and supervision. 

3. Consideration of a light sentence, 
suspended sentence, or a quick parole 
may exert just the degree of influence 
necessary to persuade the doubtful 
juror to agree to a verdict of guilty. 
Our legal conception that every person 
is presumed innocent until proven 
guilty by legal and competent evidence 
beyond a reasonable doubt is thus done 
violence. Any conviction is a great in- 
justice to an innocent person, regard- 
less of the lightness or even the ab- 
sence of technical penalty. 

Similarly, the jury may decide that 
the statutory punishment for a par- 
ticular crime is too severe and is 
therefore likely to acquit a defendant 
of whose guilt it is convinced. 

4. Jurors ordinarly are not con- 
versant with the prevalence of par- 
ticular types of crime and therefore 





are unable to evaluate punishment so | 


as to approach uniformity and real 
justice for like or joint offenders. All 
Anglo-American jurisprudence is com- 
mitted to the basic principle of equality 
under law. Many inequalities are dis- 
played by the system which requires or 
permits the jury to assess penalty in 
criminal cases. Two vivid examples: 
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(a) A brother and older sister were 
jointly indicted for knowingly receiv- 
ing and concealing stolen property. A 
severance was granted, and the two 
juries fixed the brother’s punishment 
at ten years in the penitentiary and the 
sister’s punishment at five years. In 
the sister’s case the jury was un- 
doubtedly influenced by the fact that 
the defendant was a woman. The evi- 
dence in the two cases was practically 
identical, except that the woman was 
the actual instigator of the crime. 

(b) A man about thirty years old 
was indicted for murder and tried be- 
fore a jury. The evidence failed to 
reveal that the defendant had ever 
known the victim, a man about the 
same age. The prosecutor made out a 
most conclusive case of ‘“‘murder, with 
malice’’-—so conclusive, in fact, that 
the jury could honestly reach no other 
conclusion. He failed, however, to pin- 
point any specific motive. 

During the entire trial the defendant 
sat in court with his attractive and 
demure wife and two beautiful chil- 
dren. He filed before the court a 
written application for suspended 
sentence if he were convicted. His 
application was accompanied by an 
affidavit, required by Texas law, that 
he had never been convicted of a 
felony in Texas or any other state. He 
produced no evidence at all on the 
facts connected with the alleged of- 
fense, but did produce several witnesses 
to testify that in their opinion his 
reputation in the community was 
“good.” These witnesses could not be 
cross-examined on the factual basis of 
their opinions other than their oppor- 
tunity to know such reputation. The 
defendant did not take the witness 
stand, but met the requirement to 
support his application and affidavit by 


placing his wife on the stand to testify 
that he had never been convicted of a 
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felony. She could not be questioned on 
any other matter by the prosecution, 
since Texas law provides that a wife 
may not testify against her husband in 
a criminal case except when she is the 
injured party. 

The case went to the jury, which was 
left to the wildest sort of speculation 
about the defendant’s motive for the 
crime. In conversation with some of 
the jurors after the case was completed, 
I learned that they did speculate quite 
a bit, coming to the conclusion that the 
defendant was probably willingly risk- 
ing a severe penalty and possibly his 
life to protect his wife and children 
from public revelation of some family 
scandal which was not his fault. 
Verdict? ‘Guilty of murder, with 
malice.” The penalty? “Five years in 
the state penitentiary, with recom- 
mendation of suspended sentence.” 
Under Texas law such a jury recom- 
mendation is mandatory on the judge, 
though the appellate court has deter- 
mined that the jury does not have to 
be informed of this part of the statute. 
I later learned that the jury had 
labored under the understandable mis- 
conception that acceptance or rejec- 
tion of the recommendation was 
within the judge’s discretion. 

If the judge in this case had had the 
power and the duty to assess punish- 
ment after the jury’s finding of guilt, 
he would have had available to him 
many sources of information that 
could not be used during the trial. 
Especially, he would have been able 
to test the cooperativeness and atti- 
tude of the defendant himself and to 
ascertain the real family relationship, 
which may or may not have been con- 
nected with the offense. Our judicial 
system is in serious danger when the 
outcome of a trial leaves room for 
doubt that justice has been done. 


374 





CHARLES 


5. If the jury cannot agree on the 
punishment, the court has no discre- 
tionary powers, at least under Texas 
law, to supply a penalty, but can only 
declare a mistrial. This procedure adds 
an unwarranted burden to the over- 
crowded dockets of our courts, es- 
pecially when we consider that assess- 
ing punishment has no relation to 
whether the defendant has had a fair 
trial as to his guilt or innocence. 


Probation and Jury Assessment 


Now let us consider how a system of 
probation is affected when the jury 
assesses the penalty. 

In Texas the entire question of pro- 
bation is confused, and even con- 
founded, by the suspended sentence 
law, which was passed in 1911 and 
last amended in 1931. According to it, 
sentence can be suspended, on most 
felony offenses, during the ‘‘good be- 
havior” of the defendant. But what 
does ‘good behavior’’ mean? As stated 
in the law, “good behavior” means 
that “the defendant shall not be con- 
victed of any felony or any character 
or grade of the offense of theft, em- 
bezzlement, swindling, conversion, 
theft by bailee, or any fraudulent ac- 
quisitions of personal property.” Im- 
mediately one is struck by the vast 
number of offenses and antisocial acts 
which a defendant on a suspended 
sentence may safely commit without 
risking revocation of his suspended 
sentence. It is also notable that the 
defendant must be convicted of such 
subsequent offense and that conviction 
be final, appeal and all, before his sus- 
pended sentence is even subject to 
revocation. Nor is there any provision 
at all for supervision under this law. 

Eligibility for suspended sentence is 
confined to those individuals who have 
never been convicted of a felony in any 
state, except when the offense is per- 
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jury, burglary of a private residence at 
night, robbery, incest, arson, bigamy, 
seduction, or abortion, or where the / 
punishment for any felony conviction 
exceeds five years. In these cases no | 
suspended sentence can be granted. 

A suspended sentence can be granted | 
by a judge upon a plea of guilty and 
waiver of jury trial. But it can also be | 
granted by a jury. The law states that 
the jury may recommend to the court } 
that the sentence it assesses be sus- [ 
pended. However, the law further f 
states that upon this recommendation it 
becomes mandatory that the judge 
suspend the sentence. So we see that 
the recommendation is not actually a 
recommendation at all; it is an order 
delivered by the jury to the judge. 

The suspended sentence as now used 
in Texas is highly impractical. For one 
thing, there is no provision in the law 
for any presentence investigation. For 
the defendant to be given a suspended 
sentence, the only requirement is that 
he be legally eligible for such a sen- 
tence, with eligibility proved by plac- 
ing in evidence his affidavit and swom 
testimony on the facts. Thus a jury in 
Texas, and in any other state with a 
similar system, is required, after an 
adjudication of guilt, to decide the fate 
of persons about whom the law pre- 
vents it from having any knowledge 
except that gained during the trial. 

The Adult Probation and Parole 
Law, enacted in 1948, is separate from 
the suspended sentence law. Drafted} 
with the cooperation of the National] 
Probation and Parole Association, it} 
closely follows the NPPA model act, 
for the most part. It has some weak- 
nesses but, generally speaking, it is 
a beneficial and adequate piece oi} 
legislation. But the legislature has! 
not come around to implementing that} 
statute by providing funds with which 
to hire adult probation and parole 
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officers. That, we hope, will come in 
time. The more populous counties have 
obtained special enabling legislation 
which allows them to hire and pay 
officers and secretarial help. 

According to the terms of the 
statute, probation is purely discre- 
tionary with the court. After an 
offender has been adjudged guilty, 
either by the court upon his plea of 
guilty or by a jury, the court may 
suspend either the imposition or the 
execution of sentence and place him 
on probation under conditions of be- 
havior set down by the court. 

The statute provides that, when 
directed to do so by the court, the 
probation officer shall submit a pre- 
sentence investigation. 

The requirements of eligibility for 
probation are similar to those for sus- 
pended sentence. One who has been 
convicted of a felony in Texas or any 
other state is not eligible. A person 
charged with offenses for which the 
punishment is more than ten years is 
not eligible. Offenses such as murder, 
rape, assault with intent to rape, and 
those against morals, decency, and 
chastity are also precluded. The judge 
may grant probation after a plea of 
guilty or a jury verdict either before or 
after pronouncing sentence. However, 
it should be emphasized again that if a 
jury recommends a suspended sentence 
it is binding, and the court cannot in 
such a case place the defendant on pro- 
bation or under supervision. 

The combination of jury sentencing 
and the suspended sentence law in 
Texas has turned the granting of pro- 
bation, for all practical purposes, into 
a function of the prosecution. It is 
literally impossible for district. attor- 
neys in the most densely populated 
areas to bring each case to actual jury 
trial. The disposition of probation is 
arrived at by means of a “trade” be- 
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tween the district attorney and the 
defense attorney. Most district attor- 
neys and judges do not favor the 
suspended sentence. The defense at- 
torney’s threat of “going to the jury to 
get a suspended sentence” results in 
recommendation for probation to the 
court upon a plea of guilty, which will 
be withdrawn unless the judge “goes 
along” with such recommendation. 

In this way a great many persons 
who would not ordinarily be considered 
proper subjects for probation are 
granted it on the theory that it is 
better than a suspended sentence 
which the defendant, as theoretically a 
first offender, would probably get from 
the jury after a long and arduous trial, 
but which chance the defendant does 
not want to take if he can get pro- 
bation. 

Certainly, greater control is exer- 
cised over a convicted defendant on 
probation than over one whose sen- 
tence has been suspended. One of the 
results of this lack of screening is 
extremely heavy probation loads in 
each jurisdiction, which reduces the 
manpower available for supervision of 
those who can best use probation. 


Proposed Remedies 


Lukewarm supporters of the prin- 
ciple of jury sentencing have suggested 
that what is so abhorrent in this 
method of arriving at punishment is 
not jury sentencing per se but the rules 
of evidence which prevent the jury 
from learning important facts about 
the defendant’s background. They 
propose to overcome this difficulty by 
providing for two hearings, the first to 
deal with the question of guilt or in- 
nocence and the second (if the jury 
arrives at a verdict of guilty) to pro- 
vide the jury with information essen- 
tial to the assessing of punishment. 
Presumably at the second hearing both 
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the prosecution and the defense would 
present witnesses, documents, and 
other information for the jury’s edifi- 
cation. It has also been suggested that 
the court order a written presentence 
report to be submitted to the jury at 
this time, and that the investigating 
officer be interrogated by the jury. 

This plan would be a vast improve- 
ment over the present system of jury 
sentencing, but two serious criticisms 
at once present themselves: 

1. It would be extremely time con- 
suming and costly. 

2. It would not take the burden of 
sentencing out of the hands of inex- 
perienced persons. The passing of 
sentence would remain in the hands of 
those more prone to bias and prejudice 
than the judge, although jurors would, 
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with this revision, have more informa- | 
tion on which to base their decision, | 
Only by removing the sentencing func- 
tion from the jury and assigning it 
solely to the judiciary can this vitally 
important step in the performance of 
justice be left in professionally compe- 
tent hands. The judge can digest a 
presentence report dispassionately and | 
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The Fine 


Price Tag or Rehabilitative Force? 


CHARLES H. MILLER 
Director, Legal Aid Clinic, College of Law, University of Tennessee 


S administered in the majority of 

our courts today, the fine is based 
on a strict concept of punishment 
originating in the demand for venge- 
ance and expiation. Its use developed 
out of an era in the growth of our 
criminal law which evolved from re- 
taliation by individual against indi- 
vidual to the assumption of responsi- 
bility by the state or its head for 
punishment of all wrongdoers. The 
common law developed many rules 
and regulations governing trade, com- 
merce, and personal injury long before 
there was any appreciable attention 
given to the criminal law. Historically 
considered, the criminal law relating 
to fines grew out of a source common 
to tort law, in which injuries were 
compensated for by amercements 
(arbitrary or discretionary fines, not 
fixed by law) levied upon the aggressor 
for the benefit of the injured person or 
his family. Criminal law had its origin 
in situations in which vengeance and 
material reimbursement were of prime 
importance; in the popular mind to- 
day, its major purpose is still to satisfy 
those demands. 


Historical Development of Fine 


In the early history of law, punish- 
ment was left to individuals: if a man 
offended you, you had a right to exact 
personal retribution. The state had not 
developed to the point where it was 
interested one way or another in a 
feud between two individuals. Later, 
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when the tribe developed, punishment 
for vengeance and expiation was 
still a personal affair if the offense 
was within the tribe; if the offender 
was outside the tribe, the whole tribe 
was interested in the offense. 
Individual intratribal troubles were 
relatively unimportant; the major dis- 
turbances were those in which the code 
of retribution brought one tribe or clan 
in conflict with another. When rampant 
and unrestricted retaliation threatened 
the power of the state rulers who were 
emerging from clan society, responsi- 
bility for punishing wrongdoers was 
transferred to the state. This in no 
way changed the basic concept of 
punishment for injuries to an indi- 
vidual or his clan; it changed only the 
means of selecting the guilty—through 
trial by battle, ordeal, etc.—and col- 
lecting the amercement. Whereas 
formerly lex talionis operated for every 
injury, the law now began to make it 
worthwhile for the injured to accept 
property payment rather than insist 
on eye-for-an-eye, tooth-for-a-tooth 
satisfaction. A given value was fixed 
on every conceivable type and degree 
of injury. The amount of compensation 
was determined by the seriousness of 
the injury and by the sex, age, and 
rank and influence of the injured per- 
son, not by the ability of the offender 
to pay. Under the standards for com- 
pensation, an adult was worth more 
than a child, a man more than a 
woman, a freeborn man more than a 
slave, and a person of rank more than 
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a freeman. A large portion of the 
earliest codified Anglo-Saxon law was 
devoted to the complicated system of 
making restitution according to the 
value assigned to each person in so- 
ciety, a system known as “Wergeld” 
(wer: man; geld: money, tribute). 

In the Middle Ages, retribution was 
administered largely by mutilation 
and death rather than by the fine, but 
gradually confinement and deportation 
became widely used as means of pun- 
ishment, so that once again it was 
possible for release to be ‘‘bought”’ by 
the payment of a fixed sum according 
to the severity of the punishment that 
the crime carried as a sanction. This 
concept of the fine has been carried 
over to modern times. 


Sentence to Fine! 


Under present statutes, the fine as a 
sanction for major crimes may be 
divided into three major classes: (1) 
money value of the crime to be paid by 
the defendant at the time of judgment; 
(2) fine or imprisonment—confinement 
value placed on the crime to be bought 
off by the payment of money; and (3) 
imprisonment and fine—punishment 
value of confinement plus a forfeiture 
of goods. Generally fines are levied in 
the last two classes, as alternative to 
imprisonment and as addition to im- 
prisonment. The Pennsylvania stat- 
utes are typical of those of a group of 
states that provide for the imposition 
of a fine as the sole penalty for almost 
all serious crimes; the federal code also 
provides for the substitution of fines for 
imprisonment, but not for as many 
serious offenses as allowed in some 
states in this group. Typical of classes 
2 and 3 above are the California stat- 
utes, which provide for fixed or inde- 
terminate sentences for almost all 
serious crimes but allow for the 
imposition of fines in addition. 
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Detailed information regarding the | 


use of fines as a method of sentencing 
is not abundant, but from the statistics 
available, it has been estimated that 
fines constitute nearly 80 per cent of 
all sentences made. Offenses for which 
fines are imposed vary from one juris- 
diction to another; nearly 8 per cent of 
all dispositions in federal 


1955 were fines without imprisonment. 
The percentage of defendants sen- 
tenced only to fines in that year by the 
federal courts ranged from .1 per cent 
(of those convicted of transporting 
stolen motor vehicles) to 84.9 per cent 
convicted Motor Carrier Act 


(of 
violators). The following table lists 
federal offenses in 1955 according to 
the percentage of convictions where 
the sentence was a fine without im- 
prisonment.! 
Percentage of 
Convictions 
Offenses Where Sentence 
Was for Fines 
lone 
Transportation, etc., of stolen 
motor vehicles.............. ia 
Fraud and other theft........ 6.5 
White slave traffic........... 13 
Narcotics, total........5.... 8 
Liquor, Internal Revenue.... 4.6 
Other liquor, total........... 11.6 
Antitrust violations.......... 73.8 
Food and Drug Act.......... 71.3 
Immigration laws............ 9 
Impersonation of federal offi- 
ee Ree 1.3 
Migratory bird laws.......... 80.7 
Motor Carrier Act........... 84.9 
Selective Service Acts........ 3 
Illegal use of uniform........ | 3.5 
Counterfeiting............... 2.2 
Nationality laws............. 1.0 
Offenses committed on United | 
States reservations and | 
AMMAN ass fo wed yigies cle 6.5 





1 Annual Report of the Director of the 
Administrative Office of the United States 
Courts, 1955, p. 211; see also p. 127. 
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Studies indicate that fines are more 


' frequently imposed for “white collar 


crimes” —i.e., embezzlement, fraud, 
larceny, etc.; offenses where corpora- 
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is imposed. If the retributive character 
of the sentence were considered, the 
fine would be narrowly limited in its 
application. Emphasis on the reforma- 
tive, deterrent, and preventive possi- 
bilities of punishment over the retribu- 
tive takes into account the public 
interest in the punishment of the 
offender and the prevention of crime. 
How far any punishment will deter 
others from similar offenses is ques- 
tionable; perhaps certain kinds of 
punishment will deter at least the 
individual offender’s repetition of his 
crime. For instance, if material gain is 
the object of the criminal act, punish- 
ing the offender by taking away more 
than he has criminally gained, thus 
making the crime economically un- 
profitable to him, would seem to be 
particularly appropriate. Deterrence 
by fine is more probable where the 


‘crime is motivated by greed and 


avarice than where other motives pre- 
dominate. This country and Great 
Britain have repeatedly used the fine 
for sentencing those convicted of war 
profiteering, fraud, etc.; it has often 
been used to deter the illegal sale of 
_whiskey and other contrabands. It is, 
| of course, more effective in the case of 
the small operator who does not have 


care of his losses. If the fine is not large 
enough to serve as a deterrent, it may 
'do little more than force the operator 
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to set up business elsewhere. Destruc- 
tion of the goods plus assessment of a 
large fine make it economically impos- 
sible for him to continue his illegal 
operations. 

If the fine is not to be construed as 
a license for crime, however, it should 
be assessed, as in some states, on a 
graduated scale according to the num- 
ber of prior offenses. Such gradation 
should be specifically required by 
statute; where it is not so required, 
the courts can effect it administra- 
tively. For the fine to have more than 
nuisance value for the offender, the 
legislature must review the schedule of 
fines for particular crimes. In this in- 
flationary period, a small fine doesn’t 
have a strong deterrent effect. 


Assessing Fines 


If we are to change our concept of 
the fine and place it within the sphere 
of modern administration of justice by 
using it as a release procedure rather 
than as a cost tag on crime, we must 
have a different yardstick by which to 
assess and collect fines. The present 
method of assessing fines in most of 
our lower state courts has not changed 
since these courts were organized. 
Costly imprisonment-for-poverty has 
long been the result of these methods; 
assessing the fine is still based on a 
strict construing of punishment as 
vengeance and expiation. Individual- 
ization of the fine—assessing it accord- 
ing to the individual’s ability to pay 
as well as to the crime—ought to be 
the rule. 

This is no new idea. During the 
thirteenth century in England, for 
instance, the amount of the amerce- 
ment was fixed by the offender’s 
neighbors, who estimated his wealth. 
It was stressed by eighteenth and 
nineteenth century reformers, who 
argued that if the fine was to punish 
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by taking away ‘“‘the pleasure aspects 
of crime,” a small fine assessed against 
a laborer would affect him as much as 
a larger fine assessed against a person 
whose income was greater. In other 
words, if a laborer’s fine amounted to 
one week’s or one month’s income, 
then the fine of a wealthy person for 
the same offense should be fixed at the 
same proportion of his annual income. 

Fixing the fine on the basis of 
ability to pay is the recognized rule in 
many countries. It is the practice in 
England, along with provisions for 
deferring payment, and also in Sweden, 
Finland, Switzerland, Cuba, Mexico, 
and other countries. 

Difficulties in administration are 
obvious. One is how to obtain informa- 
tion on the individual’s economic 
status for the court. This poses no 
greater problem, however, than that 
of obtaining any information in the 
presentence report. Earnings can be 
checked; income can be ascertained 
either from the amount of investments 
or (if necessary) by requiring the of- 
fender to show cause why he should 
not be taxed the maximum amount of 
the fine. By this latter method the 
court can require him to divulge in- 
come tax information. Filing a false 
statement under oath subjects the 
offender to court jurisdiction for con- 
tempt or perjury. 

Fines for particular crimes ought to 
be fixed by statutes which describe 
only minimum and maximum limits 
within which the court sentences a 
particular offender; instead of reaching 
into the air for the amount, or consult- 
ing a statutory price tag, the court 
ought to have information on the of- 
fender’s economic status before decid- 
ing on the amount of fine. How does 
the offender earn his living? How much 
does he earn? How many dependents 
does he have? What are his obligations? 
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These questions have to be answered 
by the judge before he can individual- 
ize the price tag on the offense. Con- 
sideration of both the gravity of the 
offense and the individual’s ability to” 
pay certainly makes the sentence | 
flexible and allows the court greater | 
latitude according to the wealth of the 
individual in fixing the fine. It has | 
been suggested that crimes punished | 
by equal number of years of imprison- i 
ment ought to carry equal fines. 

Fines assessed on this basis ought 
also to be optionally subject to partial | 
payment. A change in the substantive | 
law to permit deferred payment of | 
fines would refashion the fine into a} 
means by which imprisonment un- 
necessary to public protection is 
avoided. It would also place the of- 
fender before the judge as an indi- 
vidual rather than as the perpetrator 
of a particular offense. Such a step 
would remove the fine from the cate- 
gory of retribution and place it 
squarely in line with contemporary 
ideas on the administration of justice. 
A similar step forward would be taken 
by the requirement that every sen- 
tence containing the alternative of 
fine or imprisonment be executed first | 
by fine and secondly, when the alter: } 
nate sentence of commitment is * 
question, by an additional court ap- 
pearance prior to commitment. Such a 
procedure ought to be waived if it is 
obvious from the beginning that the 
fine will not be paid. Execution of the | 
imprisonment sentence ought not to 
be allowed simultaneously with the 
sentence allowing installment payment | 
of the fine. Only thus can the fine 
assume its proper place as a release} 
procedure. Several states and many 
foreign countries have adopted these | 
proposals, which closely follow the 
Swiss Code quoted below: 
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Sec. 4—Fines. Art. 48S—Amount of Fines: 

1. Unless otherwise stated by the law, 
the maximum amount of fine shall be ——. 
Whenever the offender’s r.otives were 
gainful, the court shall not be limited by 
this amount. 

2. The court shall decide the amount of 
the fine in accordance with the financial 
situation of the offender so that the 
punishment shall be commensurate with 
his guilt. Of importance in determining 
the situation of the offender (for assessment 
of the fine) shall be particularly his income, 
property, family status and family obliga- 
tions, vocation and trade, age and health. 

3. A fine is not collectible after the death 
of the convicted person. 

Art. 49—Collection of the Fine: 

1. The proper official shall fix a period 
of one to three months for payment. If the 
offender has no permanent residence in 
Switzerland, he shall pay the fine imme- 
diately or give security for its payment. 
The proper official may permit the con- 
victed person to pay the fine in installments 
whose amount and due-dates he shall 
determine according to the circumstances 
of the convicted person. He may also 
permit him to work out the fine by vol- 
untary labor, particularly for the state or 
community. In the latter case, the proper 
official may extend the period of payment. 

2. If the convicted person neither pays 
the fine within the fixed period nor works 
it out, the proper official shall order his 
goods seized and sold to satisfy the fine, pro- 
vided there is a probability of realizing the 
fine by such action. 

3. If the convicted person neither pays 
the fine nor works it out, the court shall 
convert the fine into a jail sentence. The 
court may, by the sentence or subsequent 
order, withhold converting the fine into a 
jail sentence, whenever the convicted 
person proves his inability to pay the fine, 
although he has made a reasonable effort 
to do so. In this latter case, no costs shall 
be assessed to him. Where the fine is 
converted into a jail sentence, the court 
shall reckon ten francs’ fine equivalent to 
one day’s imprisonment, but the alternative 
imprisonment shall not exceed three 
months. The rules for suspended sentence 
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are applicable to the conversion of a fine 
into a jail sentence. 


Collecting the Fine 


Collection of the fine depends, 
among other things, on the administra- 
tive machinery of the court, the statute 
under which it was imposed, and the 
method of sentence. The fine system 
should keep some offenders out of 
prison, thereby reducing the cost of 
criminal justice—but unfortunately 
failure to pay the fine often results in 
imprisonment after the court has de- 
cided that the offender need not go to 
prison. In most states the offender 
thus ‘“‘absentmindedly”’ committed can 
be released after a certain amount of 
his sentence has elapsed by taking the 
paupers’ oath; in other states he must 
work out the fine according to a statu- 
tory per diem scale, an instance of im- 
prisonment as punishment for poverty. 

The punitive nature of the procedure 
in collecting fines is most evident when 
the court imprisons the offender for 
nonpayment of fine even though the 
crime he committed was one for which 
imprisonment was not an option. This 
amounts to short-term imprisonment 
at its worst. The places of confinement 
sometimes resemble the debtors’ pris- 
ons described by Dickens. Loss of 
working time puts further economic 
stress on the family during and after 
confinement. Recent figures indicate 
that 67.5 per cent of all offenders in 
jail for short terms were confined for 
failure to pay a fine. The per capita 
cost of maintaining short-term con- 
finement facilities is far in excess of the 
fine levied. 

Assessing a fine in conjunction with 
other criminal sanctions—either im- 
prisonment or probation—should not 
be neglected. It has been argued that 
the fine is essentially punitive and 
therefore cannot be combined success- 
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fully with probation. Studies of the 
effect of combining probation with a 
fine indicate that there is no correlation 
between such a combination and re- 
straint of repetition. Some probation 
officers do argue, though, that the 
combination does keep the offender 
from repeating simply by emptying 
his wallet. These conflicting reports 
make it difficult to say whether, and 
in what cases, such a double sentence 
should be imposed. We can conclude, 
however, that the fine does have some 
deterrent effect if properly applied and 
if means for its collection are provided. 
With those offenders who comprehend 
a pecuniary penalty more readily than 
any other, for instance, it has resulted 
in fewer violations. It may even have 
an intimidating and deterrent effect on 
the public. 

Often a probationer is required by 
the court to make restitution for prop- 
erty loss or damage resulting from his 
offense. Such payments have been held 
to be different from fines, but ‘‘a rose 
by any other name would smell as 
sweet.”” To the probationer, the 
identity of the recipient makes little 
difference; nor does it matter to him 
whether the payment is called ‘‘fine”’ 
or “restitution.” To the probation 
officer trying to establish a helpful and 
rehabilitative, rather than a punitive, 
relationship, though, it does matter. 
Where restitution is ordered, the court 
should consider carefully the indi- 
vidual’s ability to pay. 

In most states a fine is collected 
upon pronouncement of a conditional 
sentence which grants the defendant’s 
release on its payment. Police courts 
dole out “price tag justice” by assessing 
a fine and at the same time fixing a 
sentence to be served if it is not paid. 
In this instance the judge knows 
nothing of the individual or his 
ability to pay, and he never knows 
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whether the fine is paid—an admin- 
istrative officer either collects the fine 
or sees that the offender is confined 
for the term fixed at the time of judg- 
ment. 


Effective When Individualized 


Answers to criticisms of the fine as 
“price tag justice” penalizing the poor 
can be found wherever fines are 
assessed according to ability to pay and 
collections are allowed on the install- 
ment plan. In such instances, fines are 
more equitable than where these two 
principles are not followed. They are 
also, to a certain extent, rehabilitative, 
in that the offender reports to the 
administrative official collecting the 
fines. 

Fines particularized to fit the indi- 
vidual case have been suggested and 
shown to be practical. Where the fine is 
initially fixed on the basis of ability to 
pay, it is not an excessive, and there- 
fore not an unconstitutional assess- 
ment. Partial payment of fines assessed 
on this basis also brings the offender 
before the judge as a human being 
rather than as one of a class of “burg- 
lars,” “‘thieves,’’ etc. 

The effectiveness of assessing and 
collecting fines in this manner can only 
be measured by results in practice. Re- 
ports from seven states and three 
European countries, although  sta- 
tistically meager, indicate the far- 
reaching effect upon the administra- 
tion of criminal justice produced by 
changes in procedures relative to fines. 

One important result has been an 
increase in the number of collected 
fines—a natural consequence of indi- 
vidualized assessment. In some in- 
stances the money collected has been 
used to reimburse the victim of the 
crime for part of his loss. In most 
states this would require statutory 
permission, of course. Behind it is the 
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notion that the punishment is due for 
violation of public peace, the repara- 
tion for harm done to the victim— 
both measured against the ability of 
the individual to pay. 

The greatest value of individualized 
fines is a reduction in the number of 
prisoners and the consequent relief 
from economic stress of many families. 
Cicely Craven’s report on ‘Criminal 
Justice in England” shows what strik- 
ing effects these measures can have. 
The section of the report dealing with 
delivery from jail by way of fines 
states that ‘the most dramatic reduc- 
tion in the prison population was 
effected in 1914 by the simple require- 
ment that time must be granted for 
payment of fines except in cases where 
the offender does not desire it or has 
the means to pay at once or has no 
fixed abode, or unless for some other 
special reason the court expressly 
orders that no time be allowed. Im- 
prisonments for fines-default fell from 
79,583 in 1913 to 15,261 in 1923.’ 

Though this is a most remarkable 
reduction in imprisonments after de- 
fault in payment, the Magistrates’ 
Association and the Howard League of 
England were not satisfied. They con- 
cluded that too many persons were 
imprisoned for poverty even under the 
1914 Act. A study indicated that the 
fines were still too large and that 
court costs and other demands upon 
the offender were too great. The 1935 
Act, which resulted from this investi- 
gation, provided that when the magis- 
trate fixes a fine and allows time to 
pay, he cannot pass an alternate 
sentence of imprisonment simultane- 
ously except in certain special cases. If 
the imposed fine were not paid, then 
the individual had to be returned for 


2 Cicely M. Craven, ‘‘Criminal Justice in 
England,’’ Canadian Bar Review, Novem- 
ber, 1949. 
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further sentence by the court; during 
this appearance the court, before pass- 
ing judgment, had to consider not only 
the offense, but also the ability to pay 
(and this in the presence of the of- 
fender) by inquiring into the entire 
social and economic condition of the 
family and all the offender’s obliga- 
tions. Because of this revision of the 
English law, imprisonment in default 
of fine, which had been reduced to 
15,261 in 1923, was even further re- 
duced—from 12,497 in 1930 to 7,936 
in 1938. Remember, too, that these 
last figures cover the depression years, 
when the ability of the individual to 
pay was at an all-time low. Confine- 
ment for fines-default in England was 
further reduced to 2,646 in 1946. 

In states in this country where fines 
are imposed on the basis of ability to 
pay and where, in addition, installment 
paying is allowed, less than 5 per cent 
of those who would have been in- 
carcerated if this method had not been 
used were finally committed. The 
economic saving to county, court, and 
family is obvious. So is the rehabilita- 
tive force exerted by allowing the 
individual to remain in his own com- 
munity, supporting his own family, 
and carrying out his other community 
obligations. Greater benefits yet would 
derive if, in addition to installment 
payment, there were supervision for 
the individual during the time of pay- 
ment—not the casework of the proba- 
tion officer, but supervision which 
would aid the offender’s realization of 
his responsibility to society and to his 
immediate family. From the available 
information we can conclude that 
costly institutional commitments for 
failure to pay fines or for minor of- 
fenses would be minimal, and that 
there would be fewer repeaters. 

The system of assessing fines in the 
lower courts of most states should be 
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radically changed; such changes would 
aid in the modernizing of judicial ad- 
ministration. To make of the fine what 
it ought to be—a release procedure— 
we ought to: 

1. Provide for deferred payment of 
fines when such payment is necessary 
to prevent confinement. 

2. Require that if by statute the 
offense calls for an alternative sen- 
tence—fine or imprisonment—the fine 
be mandatory unless the court believes 
it impractical; and if the fine is not 
paid a court appearance be required 
before commitment is decreed. 
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3. Require that before any fine is 
assessed the court investigate the of- 
fender’s economic circumstances, abil- 
ity to pay, family obligations, and 
general community responsibilities. 

4. Provide that the legislature fix 
only the upper and lower limits of the 
fine, these limits set not in terms of 
fixed amounts of money but in terms of 
per diem income of the individual of- 


fender, so that the court will have § 


wide discretionary power to assess 
fines according to the offender’s ability 
to pay. 

5. Consider using the fine as re- 
muneration for victims of the crime. 


The affirmative way of meeting any charges of dis- 
courtesy in the local criminal courts is for the judge to take 
the necessary minute or two to explain to each defendant 
just why he is being found guilty and why the particular 
sentence is being imposed on him. This can be done in a 
friendly manner so as to make clear the purpose of the sen- 
tence, whether it be intended as punishment for a viola- 
tion of the law or as a deterrent for the purpose of saving 
life and limb. I know of one judge who by doing just this 
had 80 per cent of his “‘customers” thank him publicly for 
his courtesy, while at the same time he had increased the 
amount of his fines over 60 per cent. There is much to be 
said for the practice of the English chancellor who, when 
asked his formula for selecting judges, replied, “‘I pick a 
gentleman and if he knows a little law so much the better.” 
We need gentlemen in our local courts quite as much as in 
our courts of general jurisdiction. 

—Cuier Justice ArTtHUR T. VANDERBILT 
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Variations in Sentencing 


GerorcE F. Davis 
Research Technician, Bureau of Criminal Statistics, Department of Justice, California 


HE administration of criminal 
justice embodies two concepts, 
“equal protection of the laws’ and 
“individualized treatment,” which at 
first glance appear to be contradictory. 
1. Equality under the law implies 
that all individuals are guaranteed 
certain basic legal rights—the right 
to a prompt trial, the right to trial by 
jury, and the right of the accused to 
know the nature of the accusation and 
to be faced by his accuser—and that 
these rights are not contingent upon 
color, creed, nationality, sex, cultural 
background, economic status, etc. 

2. Of the two major elements in the 
commission of a crime—the offense 
and the offender—the first is a con- 
stant, the second a variable. Burglary, 
for example, is so defined by statute as 
to distinguish it from any other 
criminal act in the state. But the 
persons who commit burglary cannot 
be so easily categorized, for they vary 
in a number of important ways—in 
motivation, in criminal experience, in 
potentiality for reform. To treat all 
these individuals alike because they 
have all committed the same offense 
is to deny the existence of individual 
differences. 

Individualized treatment does not 
mean relaxation of the safeguards 
applied to the apprehension and trial of 
offenders; it does not mean special 
favors granted to some and withheld 
from others because of color, creed, 
nationality, etc. Rather it means that 
treatment—beginning, specifically, 
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with sentencing—will take into account 
the circumstances of individual per- 
sonality and capacity that make 
the significance of one criminal act 
different from another of the same 
class. 

The recent trend in the sentencing 
of offenders has been to modify 
liberally the punishments that formerly 
were rigidly prescribed, allowing the 
courts greater flexibility in selecting 
the means of treating a convicted 
person and also, in many states, 
limiting or removing the court’s 
power to set the term of prison or 
reformatory commitment. 

Variations in sentencing are jus- 
tifiable and desirable when they 
reflect this concept of individualized 
justice, of tailoring the treatment to 
the offender rather than to the offense. 
They are not justifiable when they are 
based on judicial bias, inequitable 
procedure, or lack of treatment re- 
sources. 


The Indeterminate Sentence 


With the growth of the philosophy 
that a convicted offender should be 
treated in the light of all the factors 
that had influenced him to criminal be- 
havior, new forms and methods of 
treatment have been and are being 
tried. Many of these have become 
basic parts of the correctional laws 
describing the penalties that may be 
assessed against convicted offenders. 
They include the indeterminate sen- 
tence and parole; special institutions 
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for certain types of offenders, such as 
mental defectives and sexual psycho- 
paths; youth authorities; the extension 
of prison and jail systems to include 
facilities such as camps, farms, etc.; 
and the expansion of the probation 
concept from the mere grant of a sus- 
pended sentence to a moving force in 
the rehabilitation of offenders. 

Thus, while the courts in many 
states have had their power to deter- 
mine the length of prison sentences 
limited or even completely eliminated, 
as in California and Washington, they 
have at the same time been allowed a 
wider choice in determining the type 
of sentence to be imposed. Both the 
indeterminate sentence and parole 
developed from the realization that the 
courts were in no position to decide 
when would be the best time for the 
release of an individual sentenced to a 
relatively long term of imprisonment, 
and that such a decision could be made 
most intelligently by authorities who 
had access to information about the 
progress of the offender while in prison. 
On the other hand, the same theories 
gave the utmost freedom to the 
courts in the use of probation. Defend- 
ants placed on probation are for the 
most part directly responsible to the 
courts, and as they generally remain in 
the community it is quite appropriate 
that the up-to-date knowledge and 
understanding of the probationer’s 
situation should justify the power of 
the court to modify or terminate 
probation at any time. Hence, though 
the discretion of the courts has been 
reduced in some areas, it has been 
expanded in others, and this latitude 
inevitably leads to variations which 
presumably are consistent with any 
theory of individualized treatment. 

Limiting the power of the courts in 
determination of the length of prison 
sentences in effect reduces the possi- 


bility of inequitable variations that 
occur in this area and at the same 
time preserves the benefits of in- 
dividual treatment. This is particu- 
larly true in California and Wash- 
ington, and in other states that have 
adopted some form of a single sentenc- 
ing authority for persons committed 
to state prison. In California every 
year about 200 judges make deter- 
minations sentencing men to prison; 
if they were to set the length of 
prison terms, there would be a tre- 
mendous variation in the length of 
sentences given to men convicted of 
similar crimes under similar circum- 
stances. However, with a_ central 
state-level authority serving as both 
parole board and sentencing board for 
fixing the terms of those committed to 
prison, the unreasonable variations 
and inconsistencies frequently found 
under the individual sentencing judge 
system tend to disappear. The sen- 
tencing authority system also tends to 
eliminate one of the causes of prison 
unrest, inmates’ bitterness resulting 
from what appear to them to be in- 
consistent and unjust sentences. 

The following discussion and illustra- 
tion of sentencing variations is based 
on the California situation, since that 
is the one with which the writer is 
most familiar. As will be seen, sen- 
tencing practice varies widely in 
California even though the judges 
cannot determine the length of prison 
sentence. 


Dominant Sentencing Methods 


As was mentioned, the law has 
evolved to the point where for most 
offenses there are a number of alter- 
native dispositions, and it is presumed 
theoretically that different types of 
sentence produce different remedial 
effects. According to the concept 


of individualized treatment, a defend- 





ant is gi 
control, 01 
posedly cc 
needs. Ve 
operation 
welcomed 
understan 
his motiv 
servers fi 
that canr 
individual 
individual 
duced to 
attached 
slightly re 
the indir 
needs. Co 
per cent | 
while Cor 
per cent. 
great diff 
populatio 
accident 
significan 
populatio 
supervisic 
the offer 
likely th 
County ] 
about wh 
ment is | 
society. 
Illustrs 
tions in § 
sentences 
the four 
1952.! Th 
tics in tl 
Justice g 
on felor 
arrests ¢ 
juvenile 
juvenile 
tions. Tl 


1See ¢ 
1954, 1956 
ment of J 
tistics. 








hat 
ume 

in- 
icu- 
ush- 
ave 
ne- 
tted 
rery 
ter- 
son; 
| of 
tre- 
1 of 
1 of 
um- 
tral 
0th 
| for 
d to 
ions 
yund 
idge 
sen- 
ls to 
‘ison 
ting 
> in- 


stra- 
ased 
that 
ar is 
sen- 
in 
dges 
rison 


»ds 


has 
most 
ter- 
med 
s of 
edial 
icept 
fend- 





ant is given a period of custody, 
control, or community treatment sup- 
posedly consistent with his individual 
needs. Variations that occur in the 
operation of the concept are to be 
welcomed as long as they imply an 
understanding of the offender and 
his motivating forces. But most ob- 
servers find variations in sentencing 
that cannot be logically ascribed to 
individualized treatment. In practice, 
individualized treatment is often re- 
duced to nothing more than a label 
attached to a policy that is only 
slightly related to an understanding of 
the individual and his treatment 
needs. County A grants probation to 60 
per cent of the convicted defendants, 
while County B grants it to only 20 
per cent. Can there really be such a 
great difference between the offender 
populations of the two counties? Is the 
accident of residence in County B 
significant enough to make its offender 
population so much less suitable for 
supervision through probation than 
the offenders in County A? More 
likely the courts of County A and 
County B have quite different ideas 
about what kind of correctional treat- 
ment is best for the offender and for 
society. 

Illustrative of the extent of varia- 
tions in sentences are the statistics on 
sentences imposed in California during 
the four-year period beginning with 
1952.! The Bureau of Criminal Statis- 
tics in the California Department of 
Justice gathers statistical information 
on felony crimes reported, felony 
arrests and prosecutions, adult and 
juvenile probation, and adult and 
juvenile commitments to state institu- 
tions. The crime and arrest data are 


1See Crime in California—1952, 1953, 
1954, 1955, Sacramento, California, Depart- 
ment of Justice, Bureau of Criminal Sta- 
tistics. 
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submitted by local chiefs of police and 
sheriffs; the prosecution statistics are 
prepared from reports submitted by 
local district attorneys; the probation 
data are submitted by the probation 
departments of the fifty-eight Cali- 
fornia counties. 

The prosecution and probation data 
contain what we need to know to get 
at the problem of variations among 
the courts and the counties in the 
sentencing of convicted offenders: 

From 1952 through 1955, the ratio 
of all convicted defendants receiving 
prison sentences remained relatively 
stable—27.4 per cent in 1952, 28.2 
per cent in 1953 and 1954, and 27.2 
per cent in 1955. 

Probation was granted to 38.9 per 
cent of the convicted defendants in 
1952, 40.2 per cent in 1953, 45 per 
cent in 1954, and 44.2 per cent in 1955. 

The use of straight jail sentences 
has been steadily decreasing, from 26.0 
per cent in 1952 to 20.6 per cent in 
1955. 


Variations among Counties 

The sentencing patterns among the 
counties reveal some interesting varia- 
tions from the statewide averages. 
Each of twelve counties in 1954 
reported prison sentences in excess of 
40 per cent of the total number 
sentenced; nine counties had prison 
commitment rates of less than 25 per 
cent of the total sentenced. In 1954, 
eighteen counties granted probation to 
over 50 per cent of convicted defend- 
ants, while nine counties granted 
probation to less than 30 per cent of 
those convicted. In one county the 
percentage of prison and probation 
over a three-year period varied as 
follows: 


Per cent Per cent 
Year Prison Probation 
1952 26 52 
1953 53 21 


1954 31 48 
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The marked increase in prison com- 
mitments and the even more drastic 
curtailment of probation in 1953 are 
explained by the presence on the 
criminal bench that year of a judge 
whose policies were different from those 
of the other superior court judges in the 
same county. What was said previously 
about the differences in sentencing pro- 
cedures among counties is applicable 
here to an intracounty variance. 

California law permits a judgment 
of probation with confinement in the 
county jail as a preliminary condition 
of probation. In 1955, 45 per cent of 
all probationary grants carried such a 
jail term condition. Of all probation 
sentences that year in the more 
populous counties, those that carried 
this jail condition ranged from 9 per 
cent in one county to 92 per cent in 
another. The offense committed seems 
to be an important criterion in 
determining whether the judgment 
will be probation or probation and 
jail. Robbery has a high ratio of 
probation and jail judgments, while 
bookmaking and sex offenses other 
than rape usually receive probation 
without jail confinement. The chance 
of getting a jail sentence as a condition 
of probation varies according to the 
crime and the county where it is 
committed. 

Sentencing patterns are, of course, 
directly related to statutory limitations 
specified in the Penal Code. An 
example of this is in the use of straight 
jail as a method of sentencing. During 
1952 and the first half of 1953 there 
was in California a restriction against 
granting probation to defendants con- 
victed of violating laws controlling 
the sale and possession of narcotic 
drugs. The great majority of narcotic 
offenders who would normally have 
received probationary judgments were 
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sentenced to straight jail. When this 
law was amended in 1953 to permit 


probation for first-time narcotic of- 


fenders, the number of jail sentences 
decreased and the use of probation 
increased. This one legislative change 
influenced the sentencing patterns in 
nearly all counties. 


OT 


In 1956, 20.6 per cent of defendants | 


convicted in the superior courts were 
sentenced to jail. This was a statewide 
average; the figure varied from 1 per 
cent in one county to 34 per cent in 
another county. 

An interesting aspect of California 
law concerns the methods by which 
probation may be granted, and in turn 
the different penalties or liabilities 
that may be imposed, depending upon 
which method is used. There are two 
primary methods by which probation 
may be granted in California. One is 
the suspension of the imposition of 
sentence. Under this judgment, the 
court suspends the imposition of 
sentence and places the defendant 
on probation for a period not to exceed 
the maximum that could be served 
for the offense. This type of judgment 
is presumed to be a felony conviction 
if the offense carries the possibility of 
a prison sentence, but it does not 
necessarily jeopardize the right to vote. 
If a probationer under such a judgment 
should violate his probation, the court 
may revoke probation and impose sen- 
tence. The sentence imposed may be 
either state prison or county jail, de- 
pending on the nature of the original 
offense and the limitations of the code. 

Under the other method of granting 
probation, the court imposes sentence 
and suspends its execution. In most 
instances the sentence imposed and 
suspended may be either state prison 
or county jail. In this type of judgment 
a violation of probation followed by a 


revocation automatically invokes the } 
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suspended sentence, and the defendant 
must be remanded to the proper 
authorities to serve the period of 
confinement as originally set forth. 
The imposition and suspension of a 
state prison sentence confirms the 
judgment as being on a felony level; 
the defendant thereafter loses the 
right to vote and may have it restored 
only through pardon by the governor. 
If sentence of county jail is imposed 
and suspended, the defendant suffers 
a misdemeanor conviction, and a 
revocation of probation invokes only 
a county jail sentence. 

Most probation judgments in Cal- 
ifornia fall in the first category, 
suspension of imposition of the sen- 
tence. Many counties use this exclu- 
sively; others prefer to use both 
methods. A few adhere to the prison 
suspended or jail suspended type of 
judgment. Unfortunately, what hap- 
pens in the use of these methods is 
that three similar cases could be 
handled in three different ways, 
depending on the philosophy of the 
court in the county in which the offense 
is committed. For example: 

In County A a defendant on a 
burglary charge is tried and convicted; 
sentence is not imposed and he is 
placed on probation. He now’ has a 
felony conviction on his record, but 
he does not lose the right to vote. If he 
should violate probation, he may in 
most instances be sentenced to either 
county jail or state prison. 

In County B a similar defendant on 
a similar charge is tried and con- 
victed, and sentence to state prison 
is imposed. Execution of the sentence 
is then suspended and he is placed on 
probation. In this case, he has a 
felony conviction, like the offender in 
County A, but he cannot exercise his 
right to vote unless it is restored to him 
by a gubernatorial pardon. Further, a 
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violation of probation invokes a state 
prison sentence. 

In County C a defendant on a 
burglary charge is tried and convicted, 
and sentence to county jail is imposed. 
Execution of the sentence is then 
suspended and he is placed on proba- 
tion. Unlike the cases in the other 
two counties, this sentence does not 
signify a felony and he is free of the 
disablements of a felony conviction. 
The most that can be assessed on 
violation of probation in this case is a 
term in county jail. 

These are the inequities involved in 
the grant of probation under the 
different methods. Each method, used 
with discrimination, can be a useful 
rehabilitative tool; in actual practice, 
however, each judge normally relies 
on a single method that coincides 
with his philosophy. The statewide 
result presents a picture of considerable 
inconsistency. 

The length of probation varies 
according to court philosophy, proba- 
tion caseload, and community attitude. 
The California statutes permit a 
term of probation equal to the max- 
imum prison or jail term prescribed 
for the offense, except that three years 
is assigned as a@ maximum where the 
statutory maximum is less. The most 
common term imposed is three years, 
but some counties use one- or two- 
year periods, while in other counties 
the practice is to set a term of five 
years or more. Here, too, in length 
of probation period, the reason for 
the variation among counties is some- 
thing other than a difference in the 
make-up of the individuals coming 
under the scrutiny of the courts. 


Violations of Probation 


Some courts automatically revoke 
probation whenever a bench warrant is 
issued, while other courts issue bench 
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warrants but seldom revoke. The 
defendant in the county that auto- 
matically revokes probation may be 
picked up and sentenced at any time, 
regardless of the expiration of the 
term. In the county that issues bench 
warrants without automatically revok- 
ing, the offender has an excellent 
chance of evading all probation re- 
sponsibilities since his probation may 
expire before he is apprehended, at 
which point he is free from any 
further penalties. The difference in 
result stems not from any difference 
between the two probationers but 
simply from the difference in court 
policy. 

As a further example of variation, 
one court will revoke probation and 
sentence the defendant to an additional 
prison commitment when he is con- 
victed on a new charge; in a similiar 
case a second court will refuse to take 
action, and a third court will modify 
its disposition to terminate probation. 
In the first instance, the defendant 
will have two commitments lodged 
against him at the state prison; in 
the second and third instances, there 
will be only one commitment. 

In some counties the policy is to 
revoke probation when there is evi- 
dence of a violation of probation and 
then reinstate if the conditions so 
warrant. In other jurisdictions the 
revocation stands, and when the 
defendant is apprehended he is sen- 
tenced rather than reinstated. Finally, 
violations may be handled by modify- 
ing the conditions of probation or by 
allowing the case to expire. All three 
of these methods are used in varying 
degrees; existing local policy deter- 
mines the course of action, which is 
not necessarily related to the mag- 
nitude of the violation. It is illogical 
to assume that one type of action 
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describes a failure on probation, 
while the other does not. What is 
more likely is that similar violations 
are simply being handled in different 
ways. 


Statutory Limits on Sentencing 


The California Penal Code details 
the level of an offense as either felony 
or misdemeanor, and it also describes 
the type of sentence that may be 
imposed in each instance. Thus, robbery 
is described as carrying the liability 
of commitment to state prison, with no 
jail sentence possible; grand theft 
carries a penalty of either prison or jail. 
On the other hand, the statutory pro- 
visions on eligibility for probation 
are extremely involved and are sub- 
ject to interpretations that are far 
from uniform. Some courts and pro- 
bation departments attempt to 
adhere strictly to the letter of the 
Penal Code, while others more or less 
disregard the provisions as they apply 
to eligibility. An additional element of 
sentencing variability is that jurisdic- 
tions differ even in their willingness 
to attempt to interpret eligibility. 

Although there are no valid statistics 
on the number of ineligible defendants 
granted probation, we have compiled 
data on the number of cases which are 
precluded by statute from receiving 
jail sentences or fines but which are in 
fact receiving such judgments. In one 
county a defendant who has committed 
robbery, which does not carry an 
alternative sentence of commitment 
to jail, receives a prison commitment; 
in another jurisdiction the court, 
possibly realizing that prison would 
not be to the best interests of the 
defendant or society, will sentence 
the same type of offender to jail. 
Although the two cases may be similar 
in every respect except for the sentence, 
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it would be difficult to find fault with 
either court: the first is sentencing as 
the law provides, and the other is 
administering individualized justice. 


Nonlegal Factors 


Variations in sentencing under per- 
missive statutory provisions relating 
to the type of sentence or treatment 
imposed could well be exhibited by 
individual judges who have honestly 
differing points of view in their theories 
of probation and institutional treat- 
ment. The sentence imposed may also 
be affected by such factors as race, 
age, sex, economic status, and the 
nature of the crime. These, however, 
are more apt to reflect community and 
general cultural attitudes, which would 
appear not exclusively at the time of 
sentence, but through all stages of the 
criminal justice process including ar- 
rest, police disposition, original charge, 
type of plea accepted, and verdict. 
It is rather difficult to identify and 
isolate such differences in the actual 
sentencing practice. There is prac- 
tically no record made of individual 
characteristics of offenders in court 
procedures. Further, it is doubtful 
that more than a few judges actually 
show radical bias on these factors alone 
when sentencing a convicted offender. 
Certainly, this is generally true in 
California. 

The problems of variations in sen- 
tence can be resolved through better 
understanding, on the part of judges, 
of the individual offenders who come 
before them for sentence, their partic- 
ular needs for correctional treatment, 
and the availability of sufficient types 
of treatment. Nonlegal factors might 
occasionally enter into the deter- 
minations made by judges, but most 
officials having this high responsibility 
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actually seem to exercise control of 
any personal bias they may have. 


Variations among States 


A final indication of the problem of 
uniformity of sentencing within the con- 
cept of individualized justice is in the 
variations among states as to the defini- 
tions of criminal actions and the sen- 
tences prescribed for such actions. In 
California the definition of grand theft 
is, with few exceptions, the unlawful 
taking, not by force, of articles with a 
value of over $200. In other states the 
theft of articles with a value of over 
$50 may be termed grand theft or 
grand larceny. Thus, many individuals 
charged with petty theft in Cal- 
ifornia would be prosecuted as felons 
in other states. Similarly, the forgery 
of a check of any value is a felony in 
California; and until just recently, 
issuing a check of any value not 
covered by sufficient funds was a 
felony. 

Variation among states in the 
definition of the level of criminal 
behavior not only makes the adminis- 
tration of criminal justice uneven, but 
ultimately has a direct bearing on the 
sentencing of convicted offenders in 
this state. An integral part of the 
prosecution and sentencing of offenders 
is the charging of prior felonies. In 
many instances conviction of a prior 
felony mitigates against the granting 
of probation; in addition, if the 
sentence imposed is state prison, the 
minimum term that must be served is 
greater than if there were no priors. 
If the prior conviction was in another 
state, it need not have been a felony 
to be charged as a prior felony in this 
state; it may have been a misdemeanor 
in the other state, but if it is deemed a 
felony if committed in California, the 
offense may be properly charged as a 
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prior felony. The whole problem of 
determining and proving prior felony 
offenses causes considerable confusion. 
It is difficult enough to compare 
offenses from state to state; what 
makes the task more formidable is that 
the determination must often be 
made on the basis of records that 
reveal almost nothing of the prosecu- 
tion and hardly much more of the 
sentence or the time served. This 
invariably leads to interpretations 
arbitrary and inconsistent with the 
tenets of the proper administration of 
criminal justice. 


Proper Division of Responsibility 


Since the law is administered by 
human beings, who are not infallible, 
its application will be uneven and, to 
some extent, even unjust. The objec- 
tive should be to organize the adminis- 
tration of justice so that the results of 
sentencing and treatment will have 
the greatest value with the fewest 


GeEorGE F. Davis 


inequities. 
possibly be devised which would 
successfully prescribe the punishment 
or treatment to be assessed for any 
individual offender. The person who 
is in the best position to prescribe 
the convicted defendant’s sentence— 
the type of treatment most appropri- 
ate—who knows the facts surrounding 
the offense (from the trial) and the 
offender’s background, problems, and 
personality (from the presentence 
investigation) is the judge. If he is 
trained as well as he should be in 
criminal law, court procedure, and the 
psychology of human behavior, in- 
equitable variations in sentencing 
will be held to a minimum. 

Once sentence of commitment or 
probation has been passed by the 
judge, the responsibility for deciding 
how long the offender should remain 
under custody or supervision should 
be lodged with those who are in charge 
of guiding, and observing the results 
of, the treatment program. 


No body of laws can 


The prophecies of what the courts will do in fact, and 
nothing more pretentious, are what I mean by the law. 
—JuUsTICE OLIVER WENDELL HoLMEs 
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Corrections Today 


FRANK T. FLYNN 


[Frank T. Flynn, professor at the School of 
Social Service Administration of the Uni- 
versity of Chicago since 1947, died on 
January 11. His death was not only a per- 
sonal loss to those of us who were fortunate 
enough to know him, but a great profes- 
sional loss, for as scholar, educator, author, 
and tireless consultant in crime control and 
treatment, he possessed a point of view and 
a depth and range of knowledge that will 
serve as a foundation, a guide, and an 
inspiration for a long time to come. 

The following article, characteristic of 
Frank Flynn’s comprehensive grasp and 
insight, is taken from a paper he delivered 
at the Middle Atlantic States Conference 
of Correction on March 23, 1955.] 


NE thing should be made clear 
at the outset: My primary 
objective here is to stimulate your 
thinking on a number of problems 
confronting us in adult corrections, 
not to attempt to give all the answers. 
The truth of the matter is that nobody, 
but nobody, knows all the answers. 
One more prefatory remark: Many 
of the concepts and attitudes expressed 
below are applicable to the field of 
juvenile delinquency, about which 
there is so much current concern. 


Purpose and Goals 


Although there is still some disagree- 
ment as to whether the correctional 
process is supposed to deter, punish, 
or reform, and though belief in treat- 
ment-oriented programs as the most 
practical and sensible way to protect 
society is not universal, the basic pur- 
pose of all correctional activities is to 
handle offenders in such a way as to 
facilitate their adjustment to the 
normal, reasonable demands of society. 
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Before this purpose can be achieved, 
the following minimum goals must be 
established : 

1. The correctional process in every 
jurisdiction should be unified, with all 
elements integrated into a continuous, 
harmonious whole and operating from 
the time of determination of guilt until 
complete freedom in the community 
is permitted. 

2. Every segment of this process, 
whether probation, parole, or institu- 
tional care, requires an efficient, dy- 
namic program, skilled personnel, and 
suitable facilities. 

3. Every part of every segment of 
the total process should be used 
selectively—that is, probation, parole, 
and institutional care must provide 
for different types of security or 
supervision according to the needs of 
the individual and society. 

With this purpose and these goals, a 
correctional service has two functions, 
succinctly summarized by Russell G. 
Oswald: 


1. Treatment directed toward the re- 
habilitation of the individual to the end 
that he may be restored to the community 
as one capable of developing a personally 
satisfying method of living as a construc- 
tive, productive member of the com- 
munity. 

2. The protection of the public from 
further criminal attack on the part of 
those who are unable or unwilling to en- 
gage in a socially acceptable way of life. 


Causes and Cures 


Crime is a social problem of massive 
dimensions in this country today. Its 
influence pervades nearly every aspect 
of our lives, and its cost defies both 
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fiscal and moral measurement. To- 
gether with war, crime ranks high 
among the unsavory dilemmas of 
modern civilization, and it presents a 
challenge that must be met on many 
and diverse fronts. 

The control of crime is not the 
exclusive province of the police, the 
prosecuting agencies, the courts, or the 
local, state, and federal correctional 
systems. To comprehend the detection, 
apprehension, prosecution, conviction, 
and treatment of offenders is to grasp 
only several, not all, parts of the 
problem. Crime is not a unitary force, 
and its causes are multiple. For this 
reason, one may look at crime from 
many viewpoints. Present-day psy- 
chology recognizes that criminal be- 
havior is attributable to the interplay 
of two forces: the individual tendencies 
of human beings, and the numerous 
external pressures that are part of 
man’s total environment. 

Therefore, from the standpoint of 
crime control, one could discuss man’s 
emotional and psychological maladies, 
and the various ways of improving 
medical, public health, and mental 
hygiene services. Similarly, attention 
could be given to the multiple respon- 
sibilities of the home, the church, the 
school, and the community in prevent- 
ing conditions which contribute to 
criminality. Likewise, one could dwell 
at length upon the broad social and 
economic conditions which are believed 
to be factors in crime causation. 

It is my own deep personal convic- 
tion that anything that threatens the 
normal emotional and physical de- 
velopment of children contributes, 
however indirectly, to the crime prob- 
lem. Conversely, whatever helps chil- 
dren grow in such a way that they 
will live socially useful and personally 
satisfying lives attacks crime at a 
vulnerable point. 
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There is no panacea for crime, no 
one-shot ‘cure,’ no easy way out. 
Consequently, the problem must be 
dealt with by a variety of resources. It 
is not enough to provide services for 
the treatment of individuals who 
already show signs of maladjustment; 
programs aimed at the prevention of 
delinquency itself need to be de- 
veloped. Ranking high in the list of 
preventive measures are all programs 
that improve economic, social, and 
emotional well-being. Many adult 
offenders were emotionally dwarfed, 
deprived, and insecure as children, 
reared in homes where love and affec- 
tion were absent and fear and want 
were ever present. There was a time, 
not too long ago, when many persons 
in high places prated about the alleged 
advantages of fear and insecurity. 
They were either uninformed or 
malicious. Man grows and becomes 
mature through sustenance—spiritual, 
emotional, and physical—not through 
starvation. 

These generalizations are a necessary 
prelude to any intelligent discussion of 
specific measures for dealing with 
convicted offenders. It would be sheer 
folly if close identification with a 
special interest blinded us to the fact 
that long-term or permanent reduction 
of the number of criminals must rest 
upon a large-scale, all-out attack upon 
those conditions in society which 
help to produce criminals. 


Institutions 


Nevertheless, it is desirable to 
examine some short-term methods for 
the reduction of crime: imprisonment, 
probation, and parole. 

This nation relies far too much 
upon incarceration as a means of 
dealing with the crime problem. 


Institutionalization has been and still 
is being used wantonly, without fore- 
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thought or foresight as to the conse- 
quences. 

The correctional institution has a 
place in the total framework of cor- 
rections today, but its past and present 
prominence is completely without 
justification. To many, this may smack 
of the old reformers’ cry, ‘‘Abolish the 
prisons.” That is not my intention. 
Such a sweeping solution is completely 
absurd. The correctional institution 
can serve as a therapeutic device in 
some instances. Therapeutic or not, it 
must be used for the clear-cut purpose 
of temporary or permanent isolation 
of those for whom no other form of 
treatment is feasible. 


THE JAILS 


In this country, the jails, houses of 
correction, and workhouses remain 
virtually impervious to change. These 
local institutions—even now, as in 
John Howard’s day, the “seats and 
seminaries of vice and crime’”—have 
resisted successfully all the onslaughts 
made upon them. If rhetoric could 
improve them, they would have been 
changed for the better long ago, and 
it seems a waste of time to add to the 
maledictions and imprecations that 
have been heaped upon them. Despite 
occasional improvements here and 
there, they remain the strongholds of 
local, partisan politics, utterly unable 
to cope successfully with the problems 
thrust upon them by the courts. Unlike 
most others of society’s institutions, 
the jail has profited little from ad- 
vances in knowledge. The courts have 
compounded the problem by sending 
to this catchall a great variety of 
persons who do not belong in a correc- 
tional institution. Society recognizes 
alcoholism as a disease to be treated 
medically—except in the jails to which 
alcoholics are sent. Imprisonment for 
debt has been abolished—except in 
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the jails which in many localities are 
filled with prisoners euphemistically 
referred to as ‘“‘working out a fine.” 

The trends here are difficult to 
identify, particularly because there is 
no way of knowing how many prisoners 
are in the nation’s jails awaiting trial 
or serving sentences. But, year after 
year, available federal statistics show 
that only about one-fourth of all the 
city and county jails that have been 
inspected by the Bureau of Prisons are 
suitable for federal prisoners. There 
are changes from time to time, and 
annual reports of the Bureau of Prisons 
clearly show that sensational progress 
has been made in some instances. 
But the over-all pattern remains about 
the same. 

The implications are obvious: first, 
we must keep out of the jail those 
persons who can be helped by medical 
science and who should be treated 
under medical auspices; second, it is 
almost impossible to improve the 
jail as long as we persist in depending 
on local government for its financing 
and administration. About forty years 
ago, some headway was made in what 
seemed to be a trend toward state 
programs for misdemeanants, but in 
the words of the hopeful title of a 
book written at that time by a promi- 
nent sociologist, The Passing of the 
County Jail does not seem to be any 
closer now than it was then. 


PRISONS AND REFORMATORIES 


Prisons and reformatories have 
been in the spotlight the last few 
years largely because of the riotous 
conduct of a hard core of inmates in 
some institutions. The riots reached 
epidemic proportions in 1952, when a 
dozen states had one or more serious 
disturbances exceeding in scope and 
severity the savage outbursts of 1929 
and 1930. Almost none of the riots 
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involved attempts at mass escape; 
most of them were demonstrations in 
which aggressive ringleaders, aided by 
a precipitating incident, successfully 
capitalized upon general discontent 
with prison life. While it is true that 
only about 5,000 of the 165,000 
prisoners confined at any one time 
during the year in state and federal 
institutions took part in the riots, the 
destruction of public property and 
the number of institutions affected 
forced the obvious query: why did all 
this happen? The publicized demands 
of the prisoners covered numerous 
aspects of prison life. They wanted 
better food, more adequate medical 
facilities, more recreation, segregation 
of sex offenders, and, particularly, 
more liberal parole practices. 

There is an extensive literature on 
prison riots, but I should like to 
repeat what I said on this subject 
in December, 1952, before the riots 
had completely subsided. Dealing 
with the question of remedies, it 
seemed to me then and it seems to me 
now that changing all the factors that 
need to be modified in order to ‘“‘solve”’ 
the prison problem may well take a 
long time. The long-term goal is to 
reduce tensions, improve morale, and 
eliminate the unrest that foments 
riots. Nevertheless, some improve- 
ments can be made here and now; in 
fact, real progress has been made in 
some institutions. Research in this 
field has been limited, but in the light 
of our present knowledge the minimum 
essentials for change might be sum- 
marized as follows: 


1. There are too many prisoners in both 
the absolute and relative sense. For this the 
most obvious remedy is considerable expan- 
sion of probation and parole. As it is 
presently administered, probation needs 
extensive improvement, and the quality of 
parole supervision must be changed for the 
better in order to justify earlier releases. 
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2. Sentencing practices should be modi- 


fied. Realistic appraisal of the indetermi- } geyeloped, 


nate sentence indicates the need for sen- 
tences which give wide discretion to 
appropriate authorities as to the time of 
release. California alone has developed a 
system which makes wide practical appli- 
cation of this concept. The principle of 


sentencing to an Adult Authority which | 


has considerable latitude in determining 
length and type of treatment provides a 
degree of flexibility not present elsewhere. 
In most states, sentencing laws are chaotic 
and inconsistent and badly in need of 
revision and codification. 

3. Appropriations for prisons must keep 
pace with changing cost conditions. Prisons 
cannot continue to absorb inflated costs by 
reducing the quality of food and by elim- 
inating progressive program features with- 
out serious consequences. Nor can they 
compete so poorly for available manpower 
that the custodial staff deteriorates year by 
year. 

4. Classification must be improved. 
Each prisoner should be studied as an indi- 
vidual and subsequently assigned to a 
program which will take into account his 
basic, accurately diagnosed needs. This 
requires a substantial increase in profes- 
sional personnel and recognition of their 
importance to the total program. 

No prison program can be stronger than 
its personnel. No matter what changes are 
made, they will be futile unless the prison 
service is made a career service from top to 
bottom. The vast improvements made in 
the federal prison system during the last 
two decades have been accompanied by 
the development of a real career service. 


This alone has contributed more than any | 
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other single factor to the stability of the | 


federal institutions. 

Enriched programs within the institu- 
tions are urgently needed. With better 
study of individuals and more adequate 
appropriations, substantial changes can 


be made. Some of these will require legisla- | 


tion; for example, we will never get an 
adequate prison-labor system until some 


of our restrictive laws are repealed or 
modified. 
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Small, specialized institutions should be 
developed, some providing secure custody 
for those who need it and others affording 


» a considerable degree of freedom to those 


who can profit from it. 
5. Basic to all these is the recognition of 


' a philosophy which accepts prisoners for 


what they are: a cross section of all our 
people—some good, some bad, some indif- 


ferent, when measured against those who 





live in the free community, but fundamen- 
tally human beings with desires, needs, and 
goals like other human beings and with the 
capacity to respond to decent treatment 
and understanding. 


In April, 1953, The Prison Journal, 
published by the Pennsylvania Prison 
Society, devoted an issue to ‘Prison 
Riots.... Why?” In April, 1954, the 


/ same journal featured a series of 


special articles entitled ‘Aftermath of 
Riot.”” It would have been a pleasure 
to report that the “Aftermath of Riot” 
issue featured a wholesale reform of 
prison systems in the states affected by 
the disturbances. It didn’t, because this 
reform did not happen. Naturally, the 


} numerous investigations and surveys 


did produce a few changes. Little can 


| be said here about them except that 
| they were far from completely reassur- 


ing. Out of the trials and tribulations 
and surveys and recommendations of 
those turbulent years, one might have 


| expected more momentous reforms. 


For many years prison experts have 


_ been declaring that from 40 to 60 per 
of the | 


cent of all prisoners can be housed in 
minimum-security facilities. While it is 
clear that the trend toward such 
facilities is definite, it is painfully slow 
in the light of the need for drastic 
change. The building of new maxi- 


' Mum-security facilities costing about 
» $11,000 for each inmate has slowed 


led or | 








| antiquated bastilles remains. 


down, but the willingness to tolerate 
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The slowness with which changes 
take place should not necessarily be 
disheartening. Public opinion about 
lawbreakers and prisons is in conflict; 
generally, it is a mixture of vengeance 
and sloppy sentimentality. One thing 
seems certain: aggressive, virile leader- 
ship is an essential component of any 
progressive program in this difficult, 
troublesome field. 


Noninstitutional Programs 


If imprisonment is to be reduced, 
prison populations must be kept as 
low as possible by the extended use of 
probation and parole. 

Between 1944 and 1953, the number 
of prisoners in state institutions only, 
at the end of the year, increased from 
113,835 to 135,366. Rising from 89.9 to 
98.2 per 100,000 of the civilian popula- 
tion, the rate of increase for the prison 
population was considerably higher 
than that for the general population. 
This increase was not consistent 
state by state and year by year, and 
the rate for 1953 was far below the 
1939 rate. But both commitment and 
retention rates seem to be going up 
in the majority of jurisdictions. In 
justice to its taxpayers and out of 
practical necessity, any state faced 
with the problem of overcrowded 
correctional institutions must make 
certain that it is keeping out of prison 
all those who may with safety remain 
in society, and it must make sure that 
those who may be safely released are 
properly prepared for and speedily 
returned to civilian life. 

We are not even close to having 
enough critical examination of proba- 
tion and parole. Most of what the 
public gets in this respect falls in the 
category of the headline-hunting at- 
tack, rather than the thoughtful, con- 
structive analysis of deficiencies. There 
is nothing seriously wrong with proba- 
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tion and parole—except that they are 
not used more effectively and more 
often. When an apathetic public wakes 
up to the facts and puts pressure on 
pennypinching appropriating bodies, 
probation and parole services will 
improve, but not until then. 


PROBATION 


Many legal authorities consider 
probation the most important develop- 
ment in the administration of criminal 
justice during the past century. But if a 
probation system is to provide effective 
protection to the public, three essential 

‘elements must be present: (1) adequate 

presentence investigation, which gives 
the court the information necessary for 
a sound decision; (2) conditional 
suspension of the imposition or execu- 
tion of sentence by the court, based on 
the considered judgment of the court 
that there is a reasonable probability 
that the offender will adjust success- 
fully in the community; (3) super- 
vision and guidance of the offender 
by a person professionally trained in 
the art of human relationships and the 
use of community resources. 

Probation is not mere suspension of 
sentence by the court and it is not an 
act of mercy or judicial leniency which 
gives the offender ‘“‘another chance.” 
It is the most hopeful method of 
correctional treatment for the majority 
of adult offenders when the three 
elements listed above are present, but 
only when these three are present. If 
any one of them is absent, probation 
cannot measure up to its potential 
usefulness. If the presentence investi- 
gation does not provide sufficient 
information, if the court does not 
carefully consider all the facts of the 
situation, or if supervision is nominal 
or nonexistent, then probation cannot 
be considered an adequate substitute 
for imprisonment. 
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But if a well-staffed and compe. 
tently administered probation system 
is in operation, the presumption should 
be strongly in favor of probation} 
rather than incarceration for the 
majority of adult offenders, and 4 
prison term should be imposed only 
when there are weighty and compel} 
ling reasons for not granting probation, 
The quality of probation services| 
available to the court is of paramount 
importance in providing the informa. 
tion basic to a sound appraisal of thes 
alternatives. Probation is a realistic 
alternative to imprisonment, not a} 
sentimental gesture. 

The low cost of probation compared 
to imprisonment has probably been 
overemphasized. Probation costs only 
about one-tenth as much as prison, 
but the argument is deceptive and 
dangerous because underfinanced pro 
bation services may result in long-run 
costs far in excess of institutional 
costs. However, even though the cos? 
of well-administered, properly financed 
probation services might come fairly 
close to institutional costs, the ear- 
ings of probationers would make the 
highest conceivable expenditure for 
probation services far less than the} 
total costs of incarceration. 

Despite unofficial experience with| 
probation for more than a century and) 
official experience with it for over 
seventy-five years, the outstanding 
features of probation in the Une 
States today are the uneven character! 
of its administrative organization and) 
its variable use. 

There is no probation system in the 
United States—there are many proba} 
tion systems, very few alike, and with} 
extreme administrative differences) 


state by state and county by county, 
Roughly half the states provide, or are! 
authorized to provide, statewide adult} 
probation services, 
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grated with parole and sometimes 
integrated with juvenile probation. 
About half the states make provision 
for probation on a local or county basis, 
sometimes assisted financially or in 
other ways by the state, although 
offenders against state laws become 
state charges if they are committed to 
institutions. 

More remarkable still are the varia- 
tions in the use of probation from one 
jurisdiction to another, and even 
within the same jurisdiction. After 
two decades of trying to get probation 
statistics for the country as a whole, 
the U. S. Bureau of the Census finally 
abandoned its attempts in 1945, at a 
time when only twenty-five states 
were able to furnish relatively incom- 
plete information. Consequently, there 
are no national data that indicate 
precisely the extent to which probation 
is used in our criminal courts. As 
nearly as can be ascertained from 
Bureau of the Census reports and 
from the few states which report 
statewide probation statistics, proba- 
tion is used in something like one-third 
of all cases going before the criminal 
courts. But even within a single state 
probation may be used quite exten- 
sively in some counties and in others 
rarely or not at all. Differences in 
state laws governing eligibility for 
probation account for some of the 
differences from state to state, but 
this does not explain differences among 
counties in one state operating under 
the same state law. 

Statistics from the federal courts 
also show great variations in the use 
of probation, although the same law 
applies to all federal courts.'! In the 





' However, some types of crimes do vary 
from one section of the country to another. 
For that reason it would be misleading to 
compare some New England districts, for 
example, with federal districts bordering 
Mexico, where a substantial proportion of 
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fiscal year ended June 30, 1953, 34.3 
per cent of all federal offenders con- 
victed were placed on probation. In 
the First Circuit, comprising the 
federal districts of Maine, Massa- 
chusetts, New Hampshire, and Rhode 
Island, 54.4 per cent of the 228 prison- 
ers received from the courts were 
placed on probation; in the federal 
district of Maryland, which also had 
228 convicted federal offenders, only 
19.7 per cent were placed on probation. 
The Northern Indiana district used 
probation in nearly half its criminal 
cases, while the Southern District of 
Indiana used probation in about one- 
sixth of the cases. The North Dakota 
district used probation in 60.8 per cent 
of its cases; the South Dakota district 
figure was 25.6 per cent. These varia- 
tions are not characteristic of all 
federal districts, and they can be 
accounted for to some extent by 
differences in the judicial mind as well 
as by differences in community atti- 
tudes toward probation, which in turn 
are reflected by decisions of the courts. 
Nevertheless, the variations highlight 
the problem: if better probation serv- 
ices were available, a real dent could 
be made in prison populations. 

But good probation services are 
often not available to the courts. 
Measured against standards promul- 
gated by the National Probation and 
Parole Association, caseloads in the 
federal probation service are about 
double what they should be. The Ad- 
ministrative Office of the United States 
Courts, which is responsible for the 
development of federal probation 
services, is aware of this problem and 
has repeatedly requested Congress for 
more funds in order to improve the 
quality of its work. A few years ago, at 


the federal offenders are immigration law 
violators, who receive short sentences and 
are then deported. 
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a hearing on the appropriation request 
for the federal probation services, the 
House Appropriations Subcommittee 
said in its report: “‘We must do the 
best we can with the means at our dis- 
posal.” This statement came from a 
Congress which that year approved 
appropriations of more than forty bil- 
lion dollars. The caseload in the federal 
probation service could have been cut 
in half at a cost of approximately one 
and a half million dollars. 

Illinois is not one of the poorer 
states; it usually ranks sixth or seventh 
in per capita income. A survey of 
ninety down-state counties several 
years ago showed that adult probation 
work was performed by full-time pro- 
bation officers in only twenty counties; 
in forty-two counties, officers served on 
a part-time basis; in twenty-eight 
counties there was no adult probation 
service at all. The average caseload of 
the full-time officers was 176. 

The caseload problem deserves much 
more research and study than has 
been given to it. Its interpretation to 
the public and to various appropriat- 
ing bodies has been, for the most part, 
unrealistic. To the great majority of 
people, the terms “‘caseload” and ‘100 
cases under supervision” mean little or 
nothing. The caseload problem should 
be discussed by reference to time. For 
example, a recent examination of the 
statistics of one large county revealed 
that a probation officer spent about 
thirty-five minutes a month in super- 
vision of each of his cases. This did not 
mean thirty-five minutes with the 
probationer; it meant thirty-five min- 
utes for all of the work involved in the 
case, including time for travel, dicta- 
tion, conferences, collateral contacts, 
and the like. Obviously, the probation 
program in that county was utterly 
unrealistic. An appropriating body 


might be more responsive to the pro- 
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bation department’s needs if the case. 

load situation were described in terms 
of minutes a month per case rather) 
than number of cases under supervi-} 
sion. 


PAROLE 


Almost everyone agrees that prison. 
ers released from correctional institu. | 
tions should be under some form o 
control and supervision; in actuality, 
almost half are discharged uncondi-| 
tionally. Of 59,000 prisoners dis. 
charged from state institutions in 1953, 
34,000—58 per cent—were released on 
parole; over 25,000—more than 42 
per cent—were released uncondition-| 
ally. By regions, the Northeast used 
parole in 76 per cent of discharges, the 
West in 73 per cent, the North Central 
states in 66 per cent, and the South in 
less than 30 per cent. As in probation, 
there are peculiar variations from one} 
state to another within the same re 
gion. Ohio used parole in 92 per cent 
of all discharges, Illinois in only 41 per 
cent. Maryland used parole in 17 per 
cent of all discharges, West Virginia 
in 69 per cent. In 1953 one of the 
Great Plains states released 331 men 
on parole—only 19 per cent of all dis- 
charges from the penitentiary. But 
that state has only one parole officer. 
(Needless to say, he works full time.) 

While the number of those released 
by parole or some other form of con- 
ditional release increased only 4 per} 
cent from 1950 to 1953, the number of | 
parole violators returned to state in-| 
stitutions rose 24 per cent, from 
roughly 7,300 in 1950 to 9,000 in 1953. 
This increase in violator returns may 
represent greater efficiency in super- 
vision, or a greater number of viola- 
tions, or a greater use of returns for 
minor violations, or any combination 
of these reasons; but whatever the/ 
reasons are, they demand review of the } 
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selection, policy, and practice of parole 
boards and closer examination of 
parole supervision systems. 


Improvements Overdue 


In both parole and probation, cer- 
tain improvements are long overdue. 
In probation work, particularly, ap- 
pointment of personnel frequently has 
a strong flavor of partisan politics. 
Where employment of probation or 
parole officers is conducted without 
benefit of a strong civil service or merit 
system, the prognosis for the quality 
of work done by the appointees is 
generally not good. 

With relatively few exceptions, pro- 
bation and parole programs suffer 
from inadequate salary schedules. 
Many full-time officers are compelled 
to work on a second part-time job to 
supplement their low income. It would 
be difficult to match anywhere else 
the discrepancy between the qualifi- 
cations and skills demanded in the 
investigation and supervision of offend- 
ers and the salaries officers are paid for 
carrying out these responsibilities. 

The public cannot be expected to 
have much confidence in probation and 
parole services performed by poorly 
paid personnel selected without regard 
to their qualifications. Many judges, 
frustrated by this situation (to which 
they may have contributed by their 
own lack of initiative and leadership), 
sentence offenders to imprisonment 
because they are reluctant to use sub- 
standard probation services. 

In no other phase of probation and 
parole service is deficiency so conspicu- 
ous as in on-the-job training and other 
phases of a total staff development 
program. The main reason for this is 
probably the local nature of probation 
work and the prevalence of many small 
programs. Very few states provide 
even a minimal budget for training 
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purposes. The recent authorization of 
$100,000 annually by the New York 
State legislature for a training program 
in the corrections field was considered 
an unusual event. Yet many commer- 
cial and industrial firms with a much 
smaller capital investment and fewer 
employees spend much more to meet 
the training needs of their employees. 

All in all, the need to develop ade- 
quate probation and parole systems on 
a statewide basis seems clear. 

For any of the needed improvements 
to become a reality, leaders in the 
correctional field will have to go in for 
a great deal more truth telling than 
they have in the past. Several years 
ago Wisconsin’s correctional leaders 
embarked on a policy of telling the full 
truth not only to key individuals but 
also to the public at large, and that 
policy has paid good dividends ever 
since. Wisconsin has made significant 
and rapid progress in its institutional 
programs and in its statewide proba- 
tion and parole service, which has 
been able to achieve caseloads better 
than the standard and to attract com- 
petent personnel—chiefly from other 
states. 


Federal Aid 


It is about time that states such as 
New York, New Jersey, and Pennsyl- 
vania recognized that they have a 
vested interest in the correctional 
systems of such states as Arkansas, 
Georgia, Illinois, and Oklahoma. What 
these other states do with their con- 
victed offenders should be a matter of 
real concern. Even if a state has the 
resources to go it alone in completely 
revamping its correctional program, its 
citizens cannot ignore the fact that 
many states are not going forward. 

Despite the unpopularity of any 
suggestion that smacks of ‘“‘centraliza- 
tion” or “expanding the powers of the 
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federal government,’ it seems clear 
that fundamental changes in the states’ 
correctional programs will occur only 
with leadership and grants of the kind 
that have improved the categorical 
public assistance programs and the 
public health services. In a nation with 
high mobility, crime is a national 
problem, and so is the treatment of 
criminals. 

It is my belief that federal grants-in- 
aid could change this situation in a dec- 
ade. Federal aid has been used success- 
fully in the assistance programs, in 
hospital construction, and in the 
development of schools and mental 
hygiene clinics. There is some chance, 
probably a good one, that the present 
Congress will do something about aid- 
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ing the states in dealing with the 
problem of juvenile delinquency. It 
seems about time that adult crime is 
recognized for what it is—a pervasive, 
challenging, important problem which 
requires the use of federal funds both 
to help the states meet it and to serve 
as an incentive for putting state funds 
into correctional programs that really 
will correct. 

Crime is no respecter of state lines. 
When we remove the correctional bar- 
riers between states, we may be ready 
to look without too much shame at our 
treatment of offenders, for the way it 
treats offenders, the least of its 
brethren, is the best test of any civili- 
zation. 
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Abstracts 


Case Study of Seventy-nine Boys 


CLARENCE Byron Haystett, JR. 


Assistant Chief, Bureau of Juvenile Probation and Detention, State Department of Welfare 
and Institutions, Richmond, Virginia 


WILLIAM MARKWARD BALSON 
Assistant Superintendent, Beaumont School for Boys, Beaumont, Virginia 
é 


’ 

This is a study of seventy-nine boys 
adjudged delinquent by Virginia ju- 
venile courts and then committed to 
the State Department of Welfare and 
Institutions. All the boys were sub- 
sequently transferred to the Beaumont 
School for Boys, were released be- 
tween January, 1949, and January, 
1954, and then spent an indetermi- 
nate period under the supervision of 
an after-care agency in Richmond. 
This subject was chosen in order to 
determine the relationship between 
adjustment at Beaumont and adjust- 
ment in after-care supervision. 

The thesis was prepared for the 
Richmond Professional Institute, 
School of Social Work, of the College 
of William and Mary, Richmond, 
Virginia. 

Only the closed cases of those boys 
who were supervised by an after-care 
agency in Richmond, and who were 
not returned to Beaumont, were used. 

Field trips were made to Beaumont 
to determine the factors constituting 
adjustment by the boys in the insti- 
tution as recorded by institutional 
staff members. Factors consistently 
recorded in the case material were 
analyzed and grouped into four major 
areas: work habits, behavior, aca- 
demic adjustment, and general ad- 
justment. Each of these was further 
broken down into sub-categories. 

From the case material at Beau- 


403 


mont and at the after-care agencies, 
we extracted the material correspond- 
ing to the standards of adjustment 
for the seventy-nine boys. Also, we 
summarized the prior court histories 
recorded in the Beaumont case ma- 
terial and the final disposition of each 
case as recorded in the after-care case 
material. 

Following a chronological sequence, 
we wrote simple narratives for each 
case in the following order: prior 
court history, Beaumont adjustment, 
after-care adjustment, disposition of 
the case, and a brief analysis of each 
case situation, comparing adjustment 
at Beaumont with adjustment in the 
after-care period. 

We concluded that a more thorough 
study of the individual cases was 
needed before commitment and that 
court commitments were meaningless 
with respect to grouping or classifying 
the total group for treatment or plan- 
ning purposes. 

In general, the brevity of recording 
made it difficult to secure a complete 
description of any boy from the time 
of his first court appearance to his 
release from after-care supervision. A 
more consistent recording by all agen- 
cies in the case material would have 
resulted in a more adequate descrip- 
tion of each boy’s problems. 

With respect to relationships with 
people, we found consistent difficulties 
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in institutional adjustment, but no- 
ticeable improvement during the after- 
care supervision period. Relationships 
formed with agency workers played 
an important part in this improve- 
ment. 

According to psychological testing, 
thirty-seven of the boys committed to 
Beaumont were mentally retarded. For 
this group we recommend placement 
in situations where they can be trained 
according to their mental ability. 

In view of the findings, and with 
due consideration for limitations, we 
further recommend a more standard- 
ized procedure for determining the 
advisability of commitments to the 
State Department of Welfare and In- 
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stitutions. This would include thor- 


ough studies by the after-care agency | 


workers of existing conditions in the 
child’s home, school, and community. 
Also, casework services for the child 
and parents, vocational counseling, 
and psychiatric services should be 
fully utilized while the child remains 
in his own home. This would prevent 
removal of a child from his own home 
at the time of his first court appear- 
ance, except when absolutely neces- 
sary. 

In summary, we found that almost 
71 per cent of the total group were 
released and discharged from after- 
care supervision after satisfactory ad- 
justments. 


California’s Juvenile Courts 


Wiiu1am J. HENDRICKS 


Institutional Parole Officer, California Men’s Colony, State Department of Corrections, 
San Luis Obispo, California 


This is a study of the evolving 
philosophy and practice of Califor- 
nia’s juvenile courts. It was submitted 
in partial satisfaction of the require- 
ments for the degree of Master of 
Social Welfare at the School of Social 
Welfare, University of California at 
Los Angeles, June, 1955. 

Significant elements of the courts’ 
procedures and structure are examined 
through a historical review of the sys- 
tem within which the courts evolved 
and in the light of recognized stand- 
ards. The two standards used are 
Juvenile Court Standards, published 
by the U. S. Children’s Bureau and 
first adopted by a conference of the 
Children’s Bureau and the National 
Probation Association in Washington, 
D.C., May 18, 1923; and the revised 


edition of A Standard Juvenile Court 
Act, prepared by a committee of the 
National Probation and Parole Asso- 
ciation in 1949. The method of study 
followed was library research. 
Chapter and section headings in- 
clude: I. Introduction—The Problem, 
The Method of Proceeding; II. Found- 
ing of the Courts—Public Opinion 
Focuses on the Juvenile Offender, 
Organizations Supporting the First 
Juvenile Court Legislation; III. Or- 
ganization of the Courts—Juvenile 
Court as a Branch of the Superior 


Court, Proposals to Extend Juvenile | 
Court Services, Nature of Court Pro- | 


cedures; IV. Treatment by the Courts 
—The Judge, The Referee, The Pro- 
bation Officer, The Probation Com- 
mittee; V. The Future of the Courts. 
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News & Notes 


A new president and a new treasurer 
of the National Probation and Parole 
Association, to succeed two retiring 
officers, and three other officers— 
chairman of the board, vice president, 
and chairman of the executive com- 
mittee—were elected at the September 
17 meeting of the Board of Trustees. 

Alfred E. Driscoll, governor of New 
Jersey from 1947 to 1954, was elected 
president of the NPPA to succeed 
Judge George W. Smyth, who retires 
from his posts as president and chair- 
man of the board. Mr. Driscoll, one of 
the country’s outstanding business 
leaders, is president of the Warner- 
Lambert Pharmaceutical Company. 
As governor, he called New Jersey’s 
first constitutional convention in 103 
years, which produced many major 
reforms in state government. Gov. 
Driscoll spearheaded the reorganiza- 
tion of the entire judicial system of the 
state, and the consequent strengthen- 
ing of the courts has been viewed by 
lawyers, judges, and citizens as one of 
the most notable achievements in the 
history of our judicial system. 

Mr. Driscoll was born in Pittsburgh, 
Pa., October 25, 1902, and is a gradu- 
ate of Williams College and Harvard 
Law School. He has long been inter- 
ested in the major problems of de- 
linquency and crime and brings to the 
field a wealth of understanding, knowl- 
edge, and leadership. During his term 
in the New Jersey state senate (1938- 
1941) he was a member of the judiciary 
committee and was active in intro- 
ducing legislation on juvenile de- 
linquency. 

Judge Smyth, who has rendered out- 
standing service to the field both as 
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judge of the Children’s Court of West- 
chester County and as NPPA president 
(since 1948) and board chairman, con- 
tinues as a member of the Board of 
Trustees. During his term as president, 
Judge Smyth traveled throughout 
the country to advocate an intelligent 
approach to juvenile delinquency and 
effective probation and parole. Ex- 
pressing its thanks for his service to 
the Association, the Board of Trustees 
elected him at the September 17 
meeting to the post of honorary vice- 
president. 

Judge Smyth retired from the bench 
last year and has returned to private 
practice in White Plains and Mount 
Vernon, N. Y. 

Justice Miles F. McDonald, of the 
New York State Supreme Court, was 
elected chairman of the Board of 
Trustees. Born in Brooklyn on May 24, 
1905, Justice McDonald was graduated 
from Holy Cross College and Ford- 
ham University Law School. He passed 
the bar examinations while still at 
school and was admitted to the bar the 
day after graduation. He practiced law 
in New York City and was successively 
assistant district attorney, U. S. at- 
torney, and district attorney of Kings 
County. As district attorney he con- 
ducted the now famous investigation of 
police corruption and gambling. He 
was elected justice of the state Supreme 
Court three years ago. For many years 
Justice McDonald has been a staunch 
advocate of probation and has been 
active in the affairs of the Association 
as a member of the executive and 
finance committees. 

Herbert W. Kochs, chairman of the 
Diversey Corporation in Chicago and 
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director of the Victor Chemical Com- 
pany, was elected vice-president of the 
Association. Born in Chicago in 1903, 
Mr. Kochs was educated at North- 
western University and the Massa- 
chusetts Institute of Technology. His 
understanding, leadership, and devo- 
tion to this field are prized not only by 
the trustees and staff of the Associ- 
ation but also by judges and cor- 
rectional people throughout the 
country. 

Mrs. Caroline K. Simon was elected 
chairman of the executive committee, 
succeeding the late Mrs. Sidney C. 
Borg. A prominent New York attorney, 
Mrs. Simon has served as chairman of 
the law committee of the Board of 
Trustees and provided superb leader- 
ship to the Association’s law work, par- 
ticularly in its development of model 
acts for probation, parole, and juvenile 
courts. 

Orie R. Kelly retired as NPPA 
treasurer but remains a member of the 
Board of Trustees, where his counsel 
and active participation in all affairs of 
the Association will continue to benefit 
the field nationally. Mr. Kelly retired 
last year as vice-president of the 
Bankers Trust Company. 

Edgerton North, of the Williams- 
burg Savings Bank, was elected treas- 
urer. A graduate of Williams College 
and active in civic affairs in Brooklyn, 
Mr. North has been chairman of the 
finance committee of the Brooklyn 
Protestant Council and has served on 
the boards of the YMCA, the Long 
Island Historical Society, and other 
agencies. 


To focus public and _ professional 
interest on private welfare activities 
and organizations, the Foundation for 
Voluntary Welfare is sponsoring an 
essay contest, the National Awards 
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Competition, for the best ideas on “A 
Way to Extend Voluntary Activities 
and Organization in Social Welfare.” 
Dr. Alfred de Grazia, president of the 
recently organized Foundation, notes 
that there is “an ever-present danger 
from conventional and bureaucratic 
thought in the welfare field... . This 
attitude tends to repress initiative and 
block social invention....The Na- 
tional Awards Competition .. . has 
been introduced as a positive step 
toward discovering a leadership of 
skill and dedication...to advance 
and to increase private welfare.” 
Social service workers, both profes- 
sional and unpaid, are invited to sub- 
mit essays on such topics as juvenile 
delinquency, mental health, basic 
medical research, the aging, rehabilita- 
tion, alcoholism, the blind, child 
welfare, chronic illness, the crippled, 
the deaf, medical care, migrant 
workers, and recreation. Entrants are 
urged to cite practical methods, to 
detail personal experience, and to re- 
count experiences of other persons and 
agencies with similar objectives. Essays 
may range from 1,200 to 2,500 words 
in length, and must be submitted be- 
fore November 15, 1956. There is no 
limit on the number of entries that may 
be submitted, but only one essay from 
each person will be accepted in each of 
the fields. Entries will be judged on 
content, not upon literary style. 
Chairman of the Competition Ad- 


visory Council, which approved the | limited 


rules of the contest and the panel of 
judges, is former President Herbert 
Hoover. Other members include: Dr. 
Frank G. Dickinson, Professor Sheldon 
Glueck, Mr. A. C. Mattei, Monsignor 
John O’Grady, Mrs. Henry P. Russell, 
and Dr. Franklyn Bliss Snyder. 
Awards totaling $13,250 will be 


made, and winning essays will be pub-| 


lished in book form, each entrant re- 
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and institutions for the mentally ill, 
mentally defective, and _ epileptic, 
Veterans Administration hospitals, 
state departments dealing with mental 
health, and state and local mental 
health associations are all listed. 

Joint compilers of the directory are 
the National Association for Mental 
Health and the U. S. Public Health 
Service’s National Institute of Mental 
Health. 

This useful reference book is avail- 
able from state mental health associ- 
ations and from the headquarters of the 
National Association for Mental 


Health, 1790 Broadway, New York 
City, for $1.50, with special prices for 
quantity orders. 


Police Interrogation of Children: 
Regulation of police interrogation of 
children taken into custody for de- 
linquency is a difficult question. On the 
one hand, the child should be no less 
protected than the adult in custody as 
a suspected criminal. On the other 
hand, it is difficult to formulate laws or 
regulations to control interrogation of 
children in police custody, without 
hampering proper police work. 

In the light of that problem, the 
following editorial from the Lawrence, 
Mass. Tribune for June 6 is of interest: 


The Methuen school committee has a 
problem which interests us. It is considering 
(1) whether it should rescind a bylaw which 
says police officers “‘should”’ not interrogate 
school children unless in the presence of 
their parents, or (2) whether the bylaw 
should be strengthened to read that police 
officers “shall” not question school children 
unless in the presence of their parents. 
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School Committeeman Maurice J, 
Lariviere, a member of the police depart- 
ment, taking the police officer’s point of 
view, holds that, under certain circum- 
stances, it would help law enforcement if 
the rule were rescinded. But, while his 
intentions are unquestionably good, we 
have to take into account that junior 
citizens have the same rights as senior 
citizens, and should not have their youth 
and immaturity taken advantage of. 

Of course, we do not believe that the 
Methuen police department wishes to ter- 
rorize children, and we are sure that even if 
police officers were allowed to enter the 
schools to question children they would not 
abuse either the privilege or any child who 
was under suspicion. However, the bylaw 
spells out a right which inheres in all 
citizens, junior or senior. A child, not 
cognizant of his rights and therefore in no 
position to assert them, needs to have his 
rights safeguarded for him. 

To expunge the bylaw from the books 
would not only be a step backward but 
would be suspect as involving the possi- 
bility of infringement upon personal 
liberty. It certainly is true that the way to 
deal with juvenile delinquency is NOT by 
establishing a police state for junior 
citizens. Let us make it clear that we are 
not suggesting that School Committeeman 
Lariviere envisions any such thing. We are 
sure that he is considering the problem 
from the practical standpoint, which, in the 
light of his background and experience, is 
entirely understandable. But we think that, 
while his point is possibly well taken, it is 
a point which is so sharp that somebody 
could get hurt. 

Having now discovered that this possi- 
bility exists, the school committee will no 
doubt decide that it is not a permissive 
matter after all, and that the bylaw should 
read that no child shall be questioned by 
the police in the schools unless it is in the 
presence of his parents. 
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Employment Opportunities 
Los Angeles, California 


Deputy Probation Officers (men and 
women), for Los Angeles County Probation 
Department. Bachelor’s degree in social 
sciences and (a) one year experience in 
probation or parole casework, or (b) two 
years experience in social case or group 
work. Master’s degree in social work or 24 
credits in social work, pyschology, crimi- 
nology, sociology, public administration, or 
law may substitute for one year of the social 
case or group work experience. $5,280 to 
$6,540. California driver’s license and car 
are required. Write Los Angeles County 
Civil Service Commission, 501 No. Main, 
Los Angeles 12, Calif. 


San Diego, California 


Senior Assistant Probation Officers (Ex- 
amination No. 3187). Bachelor’s degree 
with specialization in sociology or psy- 
chology; one year probation or comparable 
casework experience, or master’s degree in 
social work, criminology, psychology, or 
sociology. $5,256 to $6,384. 

Assistant Probation Officer (Examination 
No. 3204). Bachelor’s degree with courses 
in psychology, sociology, or criminology; 
one year county probation casework, or 
eighteen months social work with juvenile 
or adult offenders, or master’s degree in 
social work or criminology. $4,764 to $5,796. 

Social Worker (Examination No. 3180). 
Bachelor’s degree in social science; one 
year casework experience or one year gradu- 
ate social work training. $4,116 to $4,764. 

Write County Civil Service, Room 402, 
Civie Center, San Diego, Calif. 


Wilmington, Delaware 


Probation Officers (men and women), 
New Castle County Family Court. Master’s 
degree in social work. $4,500 to $5,500, de- 
pending on experience. Write Joseph J. 
Botka, Director, Family Court, Public 
Building, Wilmington, Del. 


District of Columbia 


Probation Officer, juvenile court. Three 
years combined casework experience and 
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graduate study; minimum one year in 
school of social work. $4,970 to $5,780. 
Write John J. Larkin, Director of Social 
Work, Juvenile Court, 400 E Street, N.W.., 
Washington, D.C. 


Chicago, Illinois 


Group Workers with Hard-to-Reach 
Youth. (Titles vary; others are Detached 
Worker, Youth Services Specialist, etc.) 
Chicago project on community planning 
for youth. Requirements range from a 
minimum of college degree plus experience 
in working with adolescents and near adult 
youth, to partial or completed graduate 
work with a degree in social group work 
and experience with adolescent and older 
young people. $3,800 to $6,000, determined 
by hiring agency. Seven of the eleven 
participating agencies are recruiting jointly 
through the Welfare Council of Metro- 
politan Chicago; for information on agen- 
cies and positions, write to Director, Di- 
vision on Education and Recreation, 
Welfare Council of Metropolitan Chicago, 
123 West Madison St., Chicago 2, Ill. 


Salina, Kansas 


Supervisor-counselor, St. Francis Boys’ 
Homes (Episcopal) for teen-age delin- 
quents. Full maintenance plus $1,800 to 
$2,800, depending on training and experi- 
ence. Write Rev. R. H. Mize, Jr., Director, 
St. Francis Boys’ Homes, Box 366, Salina, 
Kansas. 


Michigan 


Parole and Probation Officers (men). 
Age limits, 21 to 40. Graduation from an 
accredited college with courses in sociology, 
psychology, and criminology required; 
master’s degree desirable. Salary $4,250 
first year, $5,000 second year, to $6,300 in 
four years; increases accelerated with 
master’s degree. 

For parole positions, write William F. 
Eardley, Assistant Director in Charge of 
Pardons and Paroles, Corrections Depart- 
ment, Stevens T. Mason Building, Lansing, 
Mich. 

For probation positions, write Fred C. 
Bates, Assistant Director in Charge of 
Probation; same address as above. 


St. Paul, Minnesota 


Deputy Probation Officers—Case Workers, 
adult or juvenile division, Ramsey County 
Probation Dept. Bachelor’s degree plus 
experience in probation, parole, or related 
work. Starting salary, $3,840 to $4,800, 
depending on training and experience; 
maximum salary, $6,300. Write to John 
K. Donohue, Chief Probation Officer, Pro- 
bation Department, Ramsey County 
Court House, St. Paul 2, Minn. 


Toledo, Ohio 


Juvenile Probation Counselors (men and 
women), family court. Master’s degree in 
social work, sociology, or psychology. One 
year in juvenile court, child care or family 
service agency desirable; $180 to $300 
added to base salary for each year of ac- 
ceptable experience. Base salary $4,500 
with master’s degree in social work, $4,000 
with master’s degree in sociology or psy- 
chology. Annual increments, $200 to $400 
per year, up to $6,500. 

Marriage Counselor, to counsel couples 
who are contemplating or have filed divorce 
action, and to investigate divorce cases in- 
volving children under fourteen. Master’s 
degree in social work, psychology, or mar- 
riage counseling and at least one year of 
experience in family adjustment or mar- 
riage counseling. Base salary, $4,500; other 
conditions same as above. 

Write for application to L. Wallace Hoff- 
man, Director, Family Court Center, 
Lucas County Court of Common Pleas, 
Division of Domestic Relations, 429 
Michigan St., Toledo, Ohio. 
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Dallas, Texas 


Psychiatric Social Worker interested in 
challenging two-year demonstration plan 
in a juvenile court setting; to serve as 
consultant to probation officers, division 
heads, and administrators in cases requiring 
special treatment; to be the liaison be- 
tween court staff, clinics, and private psy- 


_chologists and psychiatrists; to develop 


staff training for special cases. Graduate 
psychiatric social worker with experience 
in child guidance or psychiatric clinic or 
child welfare agency. Salary to $6,500, de- 
pending on experience and qualifications, 
Write Sam M. Davis, Chief Probation 
Officer, Dallas County Juvenile Depart- 
ment, 4711 Harry Hines Blvd., Dallas, 
Texas. 


U. S. Probation Service 


Probation and Parole Officers. Ninety 
vacancies. Salary range, $5,440-$7,465, 
maximum reached in 134 years. Bachelor's 
degree with major in social sciences and 
two years experience in probation, parole, 
or related agency; no experience required 
if applicant holds master’s degree in social 
work following a two-year graduate cur- 
riculum. Write to Louis J. Sharp, Chief, 
Division of Probation, Administrative 
Office of the United States Courts, Supreme 
Court Building, Washington 25, D.C. 


Wisconsin 


Caseworkers, in field services or institu- 
tions of Wisconsin Division of Corrections. 
Two years of graduate work required; 
substantial correctional experience desir- 
able. $4,728 to $5,520. Write to Division of 
Corrections, 104 E. Dayton, Madison, Wise. 
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The Guilty Mind: Psychiatry 
and the Law of Homicide, John 
Biggs, Jr. Pp. 236. New York, Har- 
court, Brace, 1955, $4.50. 


This excellent Isaac Ray Award 
book, written by the Chief Judge of 
the U.S. Court of Appeals of the Third 
Circuit, is dedicated to “all those per- 
sons—doctors, lawyers, and laymen 
alike—who have striven to effect real- 
istic cooperation between law and 
psychiatry.” 

The book is especially topical to- 
day, at a time when the American Bar 
Foundation is sponsoring a survey of 
the administration of criminal justice 
in the United States—a survey whose 
vantage point has, unfortunately, not 
been clearly established. How can we 
evaluate and improve the function of 
police, prosecution, defense, and the 
judiciary, as well as of probation, 
sentence, and parole, without basi- 
cally revising our concepts of dealing 
with offenders? As long as we insist on 
following medieval notions of criminal 
responsibility and imputability, as 
long as we cling frantically to the 
M’Naghten rule (established in 1843, 
when the science of psychiatry barely 
existed), all our attempts to defend 
society effectively from crime are 
doomed to failure. The very founda- 
tions of our entire penal system have 
been undermined and are bound to 
give way under the impact of modern 
scientific findings. 

In his foreword, Judge Biggs de- 
clares: ‘The thought that a criminal 
is a person very much like ourselves, 
who may be mentally ill or who has 
been subjected to pressures of life that 
have proved insurmountable, has not 
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been presented to the average lawyer 
or to the average citizen.” After re- 
viewing “The Magico-Religious Be- 
ginnings of Law and Psychiatry,” 
“The Mohammedan Law,” ‘The 
Greek and Roman Systems to the 
Renaissance,” ‘Recognition of the 
Mental Element in Crime and Mental 
Disease apart from Demoniacal Pos- 
session,’’ etc., the author discusses the 
“Development of the Concept of the 
Guilty Mind in the Law of England 
and the Evolution of the M’Naghten 
Rules.” 

The last two chapters deal with 
‘Cases Illustrative of the Divergence 
between Law and Psychiatry” and 
“Present Trends, Crimes and Punish- 
ments, and a Prognosis.” In describing 
cases like People v. Willard (a decision 
of the Supreme Court of California, 
1907) and the James Culbert Smith 
case (which came before a United 
States Court of Appeals for the Third 
Circuit in 1951, and in which the 
author was one of the judges), Judge 
Biggs illustrates the operation of the 
M’Naghten rules and exposes them to 
the searchlight of present scientific 
knowledge. He quotes the dissenting 
judges in the Smith case as stating: ‘“‘A 
very large part of the confusion which 
invariably results in the trial of a 
criminal defendant alleged to be insane 
lies in the fact that the law insists that 
the psychiatrist deal with mental 
states and conditions which do not 
exist save as legal conceptions.” 

The book presents an excellent ac- 
count of Durham v. United States, a 
celebrated case which came before the 
United States Court of Appeals for the 
District of Columbia Circuit in 1954. 
The opinion was written by United 
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States Judge David L. Bazelon. The 
test of criminal responsibility adopted 
in this case has made history and 
represents a milestone in the evolution 
of criminal law in the United States. 
Judge Biggs lists the recommendations 
made by the Committee on Psychiatry 
and the Law (of the Group for the 
Advancement of Psychiatry) for an 
approach to mental illness as a defense 
in criminal cases, and he also refers to 
the draft of a model penal code, pre- 
pared by the American Law Institute, 
which includes provisions for dealing 
with “mental disease or defect ex- 
cluding responsibility.” 

At the conclusion of his last chapter, 
Judge Biggs points out that ‘many 
highly civilized European nations have 
adopted new rules of law relating to 
the criminal responsibility of offenders 
in serious states of mental disorder or 
mental weakness, which either relieve 
them of culpability or guilty mind or 
diminish criminal responsibility to a 
point where the death penalty may 
not be imposed.” He refers specifically 
to the criminal laws of Denmark, Bel- 
gium, France, Italy, the Netherlands, 
Norway, Scotland, Switzerland, Ger- 
many, the Ottoman Empire, the Ara- 
bian states, and Egypt, and he com- 
ments that “in the United States and 
in Great Britain, the time is ripe for 
significant change” in this respect. 

“We are obsessed with guilt and the 
theory of the guilty mind.... The 
doctrine of the guilty mind oppresses 
us as we look into our own,” says 
Judge Biggs. He quotes a noted British 
psychiatrist, Dr. C. Stanford Read: 
“Thus probably the most serious bar- 
rier to the adoption of a more scientific 
and rational treatment of anti-social 
behaviour is that the community would 
be unwilling to relinquish the seeming 
advantages derived from making the 
criminal a scapegoat and thereby not 
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have an unwitting excuse for indulging 
in its natural aggressive impulses.” 
The book ends on a promising note. 
The author refers to the growing in- 
terest in coordinating law and psychi- 
atry, evidenced by the number of uni- 
versities and colleges offering combined 
courses in both disciplines, and he 
points to the teamwork of biological, 


medical, psychopathological, and so- | 
ciological experts in rehabilitating of- = 


fenders. However, there are still too 
many among us who minimize and 
ridicule the contributions of the sci- 
ences of the mind to the understanding 
and treatment of law-violators. There 
is still shameful ignorance in regard to 
the functioning of the human mind 
among otherwise educated people who 
are entrusted with the administration 
of criminal justice. The resistance 
against a basic change, in our philoso- 
phy of dealing with offenders, can be 
explained only by the depth of our 
emotions, released when we discuss 


crime. Judges themselves are not free | 
from these emotions. They, first of all, 7 


should read this book. Probation and 
parole officers, who, by virtue of the 
very work they are engaged in, are, as 
a rule, more receptive to psychological 
thinking, will welcome it. 

Marce. Fry, J.D. 


Hacker Foundation for Psychiatric / 


Research, 
Beverly Hills, California 


(third 


Criminology 


The third edition of Donald Taft’s | 
standard textbook in criminology is af 
new work in many respects. Many — 


significant changes have been made 


from previous editions: considerable ) 
reorganization of the book, addition of | 


edition), | 
Donald R. Taft. Pp. 779. New York, 
Macmillan, 1956, $6.50. 
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approximately seventy-five pages of 
new material, revision of the statistical 
data, and treatment of the many new 
developments in criminology and cor- 
rectional treatment of the offender 
since the last revision in 1950. How- 
ever, in spite of these changes, the gen- 
eral plan and chapter outline have re- 
mained much the same; on the whole, 
this is a good job of putting new wine 
into an old bottle. 

Professor Taft has achieved distinc- 
tion in criminology for his ‘cultural 
theory,’ which he has consistently 
used as a frame of reference for the 
analysis of criminological data. In the 
present edition he has moved his for- 
mer Chapter 15, “Crime as a Product 
of General Culture,” to the position of 
Chapter 2 (where it logically belongs), 
and renamed it “Law-Making and 
Law-Breaking in the American Set- 
ting.” This chapter is followed by a 
brand-new Chapter 3 entitled ‘Pat- 
tern-Setting by Prestiged Groups,” 
which discusses patterning of behavior 
norms by lawyers, politicians, govern- 
ment officials, business associations, 
labor organizations, and sports leaders. 
The patterning of behavior norms for 
both the technically criminal and non- 
criminal sections of the population 
occurs in essentially the same manner 
and by the same process—i.e., striving 
for success and status in economic, 
social, recreational, or moral en- 
deavor. When success and status have 
not been achieved in legally and soci- 
ally approved ways, there is a strong 
inclination for the individual to seek 
success and status through illegal 
activities. 

The new edition contains an elabo- 
ration, restatement, and refinement of 
Taft’s “tentative theory of crime”; 
according to this theory criminal be- 
havior results from the general struc- 
ture and culture of society in two ways: 
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(1) by providing a differential, under- 
privileged experience for millions of 
persons; and (2) by tolerating and even 
approving exploitative behavior by the 
noncriminal or white-collar crime type. 
American culture requires that the 
individual strive for the culturally de- 
termined values and goals—achieving 
economic success and social status. 
The primary group determines the 
type of exploitation practiced by the 
individual: the slum dweller in “no- 
collar” crime, the business and pro- 
fessional man in white-collar criminal- 
ity or noncriminal exploitation. On the 
basis of this analysis, crime is the prod- 
uct of the normal, not the abnormal. 

Sutherland’s much publicized and 
overworked theory of “differential 
association’”’ of the individual criminal 
explains only certain types of crime, 
while Taft’s cultural theory offers a 
comprehensive frame of reference for 
the analysis of all types of delinquent 
and criminal behavior. 

Other changes in the present edition 
include more comprehensive analyses 
of personality and criminal motivation, 
racketeering and white-collar crime, 
the influence of comic books and tele- 
vision programs, the influence of social 
science upon the concepts and admin- 
istration of criminal law, group ther- 
apy, and crime prevention. 

The final section of the book, on 
“Prevention of Crime,” has _ been 
greatly enriched by the description of 
many new delinquency prevention 
programs, the addition of new mate- 
rials, and the bringing of the data for 
the older programs up to date. This 
section gives a detailed description of 
selected methods of delinquency pre- 
vention such as the visiting teacher 
and school counselor, child guidance 
clinic, group therapy, character edu- 
cation, domestic relations and family 
courts, recreation, boys’ and girls’ 
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clubs, the coordinating council pro- 
gram, and the Chicago Area Project. 

The revision of this text has been 
thoroughgoing and painstaking. The 
addition of new materials and the re- 
arrangement of topics have greatly 
increased its usefulness as a basic text 
for college students. The data of crim- 
inology and corrections have been 
examined critically and objectively. 
All these qualities assure this textbook 
a place of commanding leadership in 
the field. 

Morris G. CALDWELL 

Department of Sociology 
University of Alabama 


Sociology and the Field of Cor- 
rections, Lloyd E. Ohlin. Pp. 58. 
New York, Russell Sage Foundation, 
1956, 50¢. 


In the welter of literature relating to 
crime and correction, the decibel 
strength of practitioners in the field, 
usually psychiatrists and __ social 
workers, has frequently drowned out 
reports on research, theory, and 
methodology offered by sociologists. 
Shoppers in the corrections market 
sometimes fail to notice that the study 
of antisocial behavior, of delinquency 
in all forms, of criminal careers, of 
treatment, and of prediction has 
historically been the special province 
of sociological research; that virtually 
all the leading textbooks on crim- 
inology are the products of sociologists; 
that almost invariably courses in 
crime and delinquency are offered only 
in university sociology departments. 

Lloyd E. Ohlin, Director of the 
Center for Education and Research in 
Corrections, University of Chicago, 
examines and reaffirms the relationship 
between sociology and corrections in 
a meaty fifty-cent brochure issued un- 
der the joint sponsorship of the Amer- 
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ican Sociological Society and the 
Russell Sage Foundation. It attempts, 
as Prof. Wellman J. Warner notes in 
the foreword, to make a brief and 
tough-minded appraisal of what soci- 
ologists have accomplished in correc- 
tions and to indicate the range of 
occupational outlets for a growing 
number of men and women trained in 
sociology who can be expected to add 
tested evaluations of study and theory 
to the library and the research labo- 
ratory. 


Dr. Oblin starts with a general in- | 


spection of the field of corrections and 
on a note of healthy self-criticism, 


observing that sociologists have failed f 


to direct adequate attention to research 
on the possibility that the experience 


of the offender with official law enforce- f 


ment and correctional agencies pro- 
vides the key to understanding the 
mature criminal. He reasons that the 
humiliating experiences of arrest, trial, 


and incarceration dramatically evoke f 


the defendant’s feeling that he is a 
criminal, and that this feeling becomes 
part of the everyday orientation of the 
offender to the world outside the insti- 
tution. Ohlin sees the primary function 
of corrections as the reorganization of 


social interaction and the development 


of conventional cultural values in the 


offender to effect changes in his behav- | 
ior patterns—a task for which the soci- | 


ologist is specially trained. He argues 
for more research on the organization 


of correctional institutions in the style | 
of Clemmer’s pioneering study, The | 


Prison Community. He points to the 


striking fact that from a sociological 7 
standpoint the penal institutions “‘rep- | 


resent genuine laboratories for social 


research hitherto unexploited. They » 


afford a set of controlled conditions, 
which are impossible to duplicate in 
other avenues of social life, for social 
experiments.” 
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The next three chapters are devoted 
to a survey of the organizational as- 
pects of the prison system, the prison 
culture, and the social-psychological 
aspects of prison life. Of special interest 
is Dr. Ohlin’s discussion of the trend 
toward the development of a career 
service, the recruitment of profession- 
ally trained workers, and the resultant 
tensions created within the institu- 
tional social system by the impact of 
the new orientation on the old. He be- 
moans the failure of sociologists to 
mine the rich ore of research potential 
in the wave of riots that swept our 
prisons in the spring of 1952 and 1953. 
These riots constituted one of the most 
striking phenomena of collective be- 
havior in the United States in recent 
years, but their analysis from a soci- 
ological perspective has appeared in 
only one article! 

Perhaps to a greater degree than in 
penal institutions, Dr. Ohlin notes, the 
probation and parole systems of the 
country are involved in a transitional 
period of organizational conflict as a 
consequence of moving from a politi- 
cally oriented to a professional career 
service. He suggests that the sociol- 
ogist contribute to our knowledge of 
casework technique through research 
on the processes by which convicted 
offenders are reassimilated into con- 
ventionally oriented groups of the 
community. He concludes: 


If the major task of criminal rehabilita- 
tion is the achievement of changes in 
value orientation, the training of probation 
and parole officers should not be confined 
to individual casework, but should involve 
expert knowledge of group and community 
work as a basis for establishing adequate 
communal channels for the assimilation of 
released offenders into stable networks of 
conventional association. It is altogether 
possible that adequate sociological research 
on this problem could result in a far- 
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reaching reconceptualization of the organ- 
izational structure and function, training 
requirements, and work orientations of 
probation and parole agencies. 


Dr. Ohlin’s final chapter is devoted 
to a consideration of correctional ca- 
reer opportunities for sociologists, 
whom he considers “singularly well 
equipped” to do justice to the various 
problems of research and administra- 
tion of central significance in the devel- 
opment of an adequate science of 
penology and corrections. He spells out 
numerous areas of prison, parole, and 
probation activity that cry out for the 
application of methodical research. 
Statistical systems, recruitment of per- 
sonnel, the role of the professional per- 
son, prison industrial relations, small 
group phenomena, and group therapy 
are some of the subjects suggested for 
investigation. He berates his fellow 
sociologists for failing to concern them- 
selves with the methodological prob- 
lems involved in the evaluation of 
correctional treatment programs and 
administrative policies: 


There is scarcely a prison, probation, or 
parole administrator in the country who is 
in a position to say unequivocally that a 
particular policy or program which he has 
instituted is preferable to some alternative 
policy or program in terms of the conse- 
quences it has had on the careers of 
convicted offenders. 


As indicated, Dr. Ohlin’s pamphlet 
is not a Pollyana symphony of self- 
praise ‘for the trade’’ but a serious, 
critical, scholarly, well-written, deeply 
perceptive message that deserves to be 
expanded to book size and added to the 
library of every practitioner in the 
criminological vineyard. 

ALEXANDER BAssIN 

ALEXANDER B. SMITH 
Kings County Probation Department 
Brooklyn, N. Y. 
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Courts of Injustice, J. P. Callison. 
Pp. 775. New York, Twayne, 1956, 
$6.00. 


It is very difficult to review Courts of 
Injustice, not because it is controver- 
sial—many controversial books are 
extremely interesting to comment on— 
but because its distortions make it so 
difficult to keep one’s temper. In this 
the present reviewer has probably not 
wholly succeeded; if so, he makes no 
apology to the author. 

I. P. Callison states his thesis in the 
opening pages: the whole legal pro- 
fession aims ‘deliberately to wreck” 
our court system for its own selfish 
purposes. Judges, recruited from those 
members of the profession not suffi- 
ciently skilled to succeed as lawyers, 
are slavishly happy in furthering these 
wrecking purposes. The result is a 
swamp of intentional injustices. 

This amazing thesis is ostensibly 
supported by instances of real short- 
comings in our court system, magni- 
fied and distorted. From this appar- 
ently plausible mixture—or should one 
say mess?—the author draws all sorts 
of specious conclusions. It is hardly 
worthwhile giving instances—there 
are 775 pages of them. 

Undeniably the author has displayed 
enormous diligence in gathering in- 
stances of court inefficiency and even 
dishonesty. A damaging case could 
well be made on them; had he been 
content with this, it would have been a 
useful piece of work. But given the 
approach that he has chosen, the effect 
of the book can only be harmful. Its 
sole usefulness is to subversive groups 
who desire to stir up distrust and dis- 
sension. What a gold mine it can be to 
them! 

E. W. PutTKAMMER 
Law School 
University of Chicago 
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Proceedings of the Eighty-fifth 
Annual Congress of Correction of 
the American Correctional Associ- 
ation. Pp. 297. New York, American 
Correctional Association, 1956, $3.50. 


Although the binding, size, and 
format of the annual Proceedings of the 
Congress of Correction remain the same 
every year, don’t be deceived into think- 
ing that ideas, projects, and practice in 
the correctional field are static. They 
are not. This collection of major 
addresses, project reports, and studies 
is ample testimony that there is much 
ferment around the country in correc- 
tions. 

Some of the accounts are inter- 
estingly written; some are dull. I will 
dwell on a few of the papers which 
interested me most—since there were 
forty-seven papers included, a small 


and partisan sampling is all that seems | 


possible in a brief review. 

The presidential address by Kenyon 
Scudder—‘‘Why Have Delinquents’”— 
is a hard-hitting reminder to all who 
will listen (and all should) that ‘we 
do nothing about the potential 
offenders until they reach adolescence 
or young adulthood.” Instead of 
bending our energies to helping the 
potential offender in the school and 


community, we wait. Then, “When | 


they become violent, we become 
frightened and do not hesitate to 
spend millions for our protection. 


What a stupid process!’”? Even more ff 
stupid when you consider that the | 
“protection” purchased is more fantasy | 
than reality. “The Cockleburr” has 
been telling correctional workers that [| 


homely truth for years, but it was 
good and important to hear it from our 


president. Perhaps Kenyon Scudder’s 
Un- | 
raveling Juvenile Delinquency will lead F 
you to read it and decide whether you | 


enthusiasm for the Gluecks’ 
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agree with him that it is “the most 
hopeful and significant study of delin- 
quency in the last hundred years.” 
Dr. Nils Y. Wessell’s speech on 
“The Massachusetts Correctional Sur- 
vey” is good reading and good correc- 
tions. I suspect that many wardens 
have long known that they are 
running an educational institution of 
sorts. But here is a university president 
who sees the similarities (and dif- 
ferences) in running colleges and 
prisons—yet suspects that he may be 
running a prison of sorts. He asks 
himself, looking at Warden Ragen, 
Will Turnbladh, and Roberts Wright— 
three fellow commissioners—‘‘What 
in the world are they doing in the 
correctional field?” He finds the 


answer, and we do, too, in the very 
able report they produced: that these 
three, and many others, are doing 
their level best to give corrections the 
best leadership they can. President 


Wessell’s report is calculated to get 
you to send for the whole correctional 
survey and read it. 

What is new in the area of correc- 
tional camps and farms? Warden 
John Burke of Wisconsin has been 
engaged in a survey of minimum 
security penal institutions. He con- 
cludes that while minimum security 
facilities are by no means a cure-all, 
“certainly a larger percentage of men 
can be used in this minimum type of 
assignment than was thought possible 
a few years ago.” 

More space in the Proceedings is 
given to correctional industries than to 
any other area—forty-one pages. The 
space is well used. Apparently there is 
still more talking and writing about 
industrial staff training than action 
because Robert Hannum, who is 
always moderate and fair, concludes 
his paper this way: ‘‘Let’s get down to 
business and train.” There is no 
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mistaking the fact that the curse of 
idleness remains a blight on many of 
our institutions. No mistaking the 
fact, either, that never was the 
awareness more widespread that “to 
waken each day, without purpose, is a 
real tragedy.” It is evident, from this 
collection of papers, that thought is 
being given to ‘“‘what an inmate must 
know in order to hold a job outside.” 
At least one person, Warden Douglas 
Rigg, in a provocative paper on 
“Prisoner’s Employment after Re- 
lease,”’ is taking another look at the 
weaknesses of prison industries. It is 
his contention that efficient industry 
will have an important by-product— 
efficient workers. 

What is new in institutional admin- 
istration? Administrators are thinking 
freshly and acting differently in some 
parts of the country, particularly 
California, in their handling of the 
severely recalcitrant inmate. While 
their findings are inconclusive, the 
Californians press ahead with gratify- 
ing confidence. And Albert Wagner, 
at Bordentown Reformatory, makes 
imaginative use of treatment staff and 
new plant in an “Institution Quar- 
antine” for the troubled and trouble- 
some inmate. 

Finally, some comment on what 
strikes me as particularly rewarding 
reading—Lloyd Ohlin’s two papers, 
“Frustration in the Treatment Experi- 
ence” and ‘‘New Trends in Research 
in the Organization of Correctional 
Agencies.” Ohlin and fellow-researcher 
Richard McCleery are hard at work 
studying the impact of informal 
inmate power—attitudes, cliques, the 
slow erosion of powerful inmate 
cynicism—on the best efforts of 
treatment staff to help the individual 
inmate break loose from criminal 
values and habits in order to become 
a “square John.” It seems to me in- 
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controvertible that we plan our treat- 
ment programs foolishly if we plan 
them without careful regard for 
dominant inmate values and the 
informal power held by sophisticated 
criminal leaders. Even in our public 
and private schools we are beginning 
to be interested in the feelings, emo- 
tions, and attitudes of the youngster 
to be taught. Why? Because not much 
of positive value gets across unless 
youngsters individually and collec- 
tively can be helped to want to learn 
new values and new knowledge. How 
different are correctional institutions 
and their inmates? Not much. For 
this and other reasons the pioneering 
efforts of Ohlin, McCleery, et al., 
deserve the cordial support of all 
correctional practitioners. Their efforts 
are harbingers of what is new. 
Epmunp G. BuRBANK 
Quarter Sessions Court 
Pittsburgh, Pa. 


Police Work with Juveniles, 
John P. Kenney and Dan G. Pursuit. 
Pp. 371. Springfield, Ill., Charles C 
Thomas, 1954, $7.75. 


Until the publication of Police Work 
with Juveniles by Prof. John P. Kenney 
and Dan G. Pursuit of the University 
of Southern California, the efforts of 
the police in dealing with youth had 
not been accorded the dignity of a 
single, authoritative volume. This 
book, however, merits careful consid- 
eration not only because it has broken 
the ice but also because it presents in 
an intelligent fashion a great deal of 
valuable information. Lengthy cita- 
tions from other authors do not impair 
the book’s essential readability. 

The authors’ extensive experience as 
practitioners and teachers in the field 
of law enforcement has stood them in 
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good stead. They have gone beyond a 
basic description of police services for 
youth by providing resource material 
not otherwise accessible to the police 
officer working with young people— 
detailed discussions, for instance, of 
such diverse subjects as public speak- 
ing, narcotics, types of sex offenders, 
civic organizations, and personality 
development. 

Each of the book’s three sections 
could easily have been expanded into a 
separate volume; each is appropriate 
in the first textbook on this topic. 

Part I considers the organization 
and administration of a police-juvenile 
program, and includes such topics as 
problems of organization, juvenile 
control divisions, selecting and training 
juvenile officers, policewomen, juvenile 
records, juvenile traffic, police in rec- 
reation, voluntary police supervision, 
special problems, and public relations. 
“Tt has been estimated that from 50 
per cent to 75 per cent of a police 
agency’s work directly or indirectly 
affects youth.’”’ Kenney and Pursuit see 
police responsibility as covering two 


broad areas: (1) the control and (2) the § 


prevention of antisocial activities and 
undesirable conditions promoting such 
activities. 

The five chapters of the second sec- 


tion cover the making of a healthy 


personality, the causes of juvenile 
delinquency, interviewing, investiga- 
tion, and disposition. This portion em- 
phasizes that the ‘‘core of good police- 
juvenile work is the officer’s ability to 
individualize each case,” and, as a 
result, to make a disposition suiting 
the offender’s needs. 

Part III, ‘Teamwork for Delin- 
quency Control and Prevention,” 
discusses social agencies, schools, 
churches, juvenile courts, 


training § 
schools, and probation and parole. The | 
authors are not content with the state- 
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ment that “The police department 
cannot hope to solve the complex prob- 
lem of juvenile delinquency by its 
efforts alone. The department must 
make use of all the resources of the 
community.”” Their descriptions of 
various community resources, both 
professional and voluntary, are excel- 
lent; throughout the book they display, 
and urge the need for, an interdisci- 
plinary approach. 

Controversial issues such as volun- 
tary police supervision and _ police 
participation in recreation are judi- 
ciously handled. Aware of community 
structure and process, the authors hap- 
pily avoid the temptation of sweeping 
generalizations, here and elsewhere. 
One shortcoming, by no means limited 
to this work, is the lack of sufficient 
objective data pertaining to the effec- 
tiveness of police programs with juve- 
niles. We need controlled research in 
the many phases of police contact with 
youth, and many of the hypothetical 
formulations in this volume could serve 
as springboards into objective tests. 
We need to know more about the valid- 
ity of applying methods from other 
fields to our own, too; Kenney and 
Pursuit accept somewhat uncritically 
statements of authorities in fields out- 
side police work. 

Occasionally the authors’ concrete 
advice is a little disquieting. In selling 
a training program, for example, the 
police officer is urged to “‘be enthusi- 
astic” and also told that “‘to guarantee 
success, start with the worst problem 
first... .”’ In the first place, enthusiasm 
can alienate as well as persuade; sec- 
ondly, to assure success one might con- 
ceivably begin with the easiest rather 
than the hardest problem. The list of 
do’s and don’t’s on interviewing is also 
disturbing—though the _ individual 
points are good and improve on pres- 
ent-day interviewing techniques. The 


difficulty lies beyond the individual 
recipes, in a failure to clarify the nature 
of the interview as an interaction be- 
tween two people whereby valid infor- 
mation about the interviewee and his 
situation is revealed. One suspects that 
with these recipes in hand the inter- 
viewer would tend to project his own 
attitudes instead of perceiving the 
interviewee as he truly is. 

But these, and some other minutiae, 
are minor shortcomings in a book 
which fulfills the authors’ hope that it 
‘will help in the professionalization of 
police work with juveniles to the end 
that juveniles will lead happier lives 
and grow into constructive citizens.” 

Lr. Jacop CHwast 
Juvenile Aid Bureau 
Police Department, New York City 

® 

Youth: The Years from Ten to 
Sixteen, Arnold Gesell, Frances L. 
Ilg, and Louise Bates Ames. Pp. 542. 


New York, Harper, 1956, $5.95. 


This volume—Youth: The Years 
From Ten to Sixteen—completes the 
series which began in 1943 with the 
publication of Infant and Child in the 
Culture of Today. It was followed by 
The Child from Five to Ten in 1946. In all 
volumes the interests of the researchers 
center on the problem of growth. In 
this work the major portion is given to 
“maturity profiles and traits,’ each 
year being sketched in detail. The 
chapters of this part each deal with a 
separate chronological year and follow 
a standard outline beginning with a 
maturity profile and then sketching in 
nine different aspects of life embodying 
specific ‘‘maturity traits” ranging from 
“total action system” to “philosoph- 
ical outlook.’”’ The other major section 
of the book is chiefly concerned with 
sequences of development and grada- 
tions of growth. 
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Although the authors recognize that 
there are many individual differences 
in the emergence of specific maturity 
traits, the order of emergence is governed 
by “the mechanisms of maturation 
and is less subject to variability. Ma- 
turation represents the net sum of the 
gene effects operating in the cycle of 
growth.” 

The work is dominated by an under- 
lying philosophy of growth cycles. The 
researchers find evidence of a recur- 
ring tendency in the individual to 
periodically attack the outer environ- 
ment and then revert to inner integra- 
tion. During the early years, these 
current phases of the growth cycle con- 
sume less than a year; later, they 
consume approximately a year. “The 
grand spiral of human development 
has its major and minor cycles.” The 
major cycle in this book is the cycle ten 
to sixteen, which eventually swings the 
individual out into adulthood in con- 
tact with the reality of the world about 
him. He emerges from this long cycle 
with a considerable degree of self- 
reliance and a deeper sense of self-con- 
tainedness. 

As one examines this sequence of 
three books, which have aimed at un- 
derstanding human growth so that 
parents can capitalize on nature (as 
opposed to frustrating and destroying 
the potentialities of the individual), he 
cannot help being impressed with the 
increasing difficulty of the problem of 
relating social development directly to 
physical maturation as the years of 
growth increase. The first work in the 
series is clear and convincing. Evidence 
of growth in both physical and social 
behavior can be marked by definite 
stages. The age-stage development is so 
definite it can even be photographed, 
as it was in the first volume. This has 
been a guide of inestimable value to 
mothers—reassuring, making for un- 
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derstanding. It has helped achieve the 
goal of replacing the authoritarian, 
“will-breaking,”’ “discipline” approach 
to child training with a developmental 
approach. The application of this ap- 
proach to the ten- to sixteen-year-olds 
is much less convincing, because to re- 
late social traits to physical and psy- 
chological maturation gets one into 
such a complex series of developments 
that the descriptive profiles tend to 
become confusing. 

As to the inward-outward gyrations 
of growth described as applicable to a 
period of a year or fractions of a year, 
the critical reader cannot but wonder 
whether another researcher using the 
same series of measurements and ob- 
servations would see them. In the ear- 
lier years, yes, but in these later, more 
complex years, would one without the 
theory see the cycle in operation? 

The reviewer is left with a feeling 
that had the authors worked with a 
longer age span, instead of trying to 
follow a strict annual age-stage break- 
down in recording their observations, 
they would have presented a much 
clearer, more useful, and more con- 
vincing picture. This suggestion is 
particularly apropos to the years after 
twelve as the child gets into the com- 
plex developments of the teens. Cer- 
tainly the picture at this stage would 
have been much more useful had the 
sexes been handled entirely separately. 
The authors do indicate that certain 
growth traits apply more or less to 
girls than boys, but there is no clear 
breakdown of developments by sex. 

The last part, which lists specific 
growth gradients in various areas, is 
likely to be the most helpful part to 
parents, teachers, and others working 
with young people. In the upper ages, 
boys and girls are kept separate on 
many items. The intimate pictures of 
social interaction given here are likely 
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to be particularly reassuring to parents 
of teen-agers. 

The research deals with a homogene- 
ous group: upper middle class, educa- 
tion oriented, living in the “quality” 
type of family system—a system 
which presses the child toward socia- 
bility and maximum mental and emo- 
tional growth. The authors are careful 
to state this fact. The social develop- 
ments measured are, therefore, far 
different than they would have been 
for any other kind of group. For ex- 
ample, almost all the girls and two- 
thirds of the boys in the sixteen-year 
group are dating. This is a far higher 
proportion than shown in other studies, 
some of them nation-wide in scope. 
Nearly all youngsters in this group 
aspire to a college education or other 
specialized training; in fact, they plan 
on it. This is a level of aspiration far 
different from what characterizes 
American teen-agers generally. 

This is not a criticism of the authors 
for selecting such a sample. The char- 
acter of the study was such that it de- 
manded intense cooperation by both 
parent and child. This made the sample 
inevitable. The social layer of the group 
must be taken into account, however, 
before applying measures of social de- 
velopment and aspiration to young- 
sters from other social layers. This is 
infinitely more true of the findings of 
this work than those on younger chil- 
dren, for at the ages covered here, 
particularly the upper ages, one is 
measuring parental pressures and 
group motivations quite as much, if 
not more, than maturation. 

In the younger years one can draw 
striking and convincing parallels be- 
tween measures of physical maturation 
and social expressions, because at that 
time biology is dominant in personal- 
ity; organic growth is the critical factor 
in experience. But there comes a time 
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in life when cultural factors gain the 
upper hand and the factors of physical 
maturation recede into the back- 
ground, and as such have few if any 
direct and measurable manifestations 
in behavior. This study reaches into 
the ages where biology is no longer the 
critical factor to be reckoned with. 

The title of the book is confusing. 
It is not a book about youth, as the 
term is used either popularly or scien- 
tifically. It is a book about children 
and teen-agers. 

Paut H. Lanpis 
Department of Sociology 
State College of Washington 
* 


Mental Health Planning for 
Social Action, George S. Stevenson, 
M.D., Sc.D. Pp. 358. New York, 
Blakiston, McGraw-Hill, 1956, $6.50. 


“Here speaks, as quietly as he has 
lived, the man who has done more than 
anyone living to advance the cause of 
mental health in the United States,” 
says Margaret Mead in her introduc- 
tion to Mental Health Planning for 
Social Action. 

Out of a lifetime of work in the men- 
tal health field comes Dr. Stevenson’s 
quietly impressive book, one that is a 
must for anyone interested in his own 
mental health, his nation’s mental 
health, and the mental health of the 
world. 

The public has not heard quite as 
much about Dr. Stevenson as perhaps 
about some other civic-spirited psychi- 
atrists because he is a man who works 
primarily behind the scenes. He is on 
countless committees, delivers numer- 
ous lectures, plans many surveys, at- 
tends endless meetings, always with 
one goal in mind—to bring better care 
to those who are emotionally troubled. 

When this reporter first started to 
cover the mental health field, it was 


422 


Dr. Stevenson who, busy though he 
was, never failed to take time out to 
sit down in his office or over a luncheon 
table and explain some puzzling prob- 
lem. He never gave the impression of 
being too busy with world-shaking 
events (although he had a right to this 
claim, what with his work for the 
World Federation for Mental Health) 
to talk over thoughtfully some matter 
that might be bothering a novice. 

This book by Dr. Stevenson, now 
national and international consultant 
to the National Association for Mental 
Health and formerly its medical direc- 
tor, is valuable not only for its assess- 
ment of today’s achievements in the 
field but for blueprinting where we 
might go under wise leadership. Dr. 
Stevenson has always maintained that 
the scientific knowledge and _ tech- 
niques we now possess for dealing with 
mental illness are not being used as 
fully as they might be. His book tells 
how we can use our current knowledge 
to a greater extent. 

He divides the mental health field 
into three sets of objectives. One deals 
with mentally sick persons, and for 
them the objective is the restoration of 
health. The second deals with those 
who are mentally healthy but who may 
become ill if they are not protected 
from conditions that are generally con- 
ducive to mental illness or conditions 
to which they as individuals are espe- 
cially susceptible, and the objective 
here is prevention. The third objective 
deals with the upbuilding of mental 
health of normal persons, quite apart 
from any question of disease or infirm- 
ity, and he calls this ‘“‘positive mental 
health.” 

He discusses fully all three of these 
objectives. In examining the mental 
hospital he suggests how it can increase 
its contribution to mental health. He 
shows how it can attract more person- 
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nel and how it can use volunteer serv- 
ices for public education. He talks of 
the place of the government in mental 
health and suggests which government 


division can best perform each service. i 
He assesses the church, the school, the | 


prison, the industrial firm, military de- 
fense services, and other institutions 
as to their present and future contribu- 
tions to mental health. He speaks of 
what can be done for the delinquent, 
the criminal, the aged, and the men- 
tally deficient. 

The deficiencies of our psychiatric 
services stem from several causes, Dr. 
Stevenson holds; the most common 
and the one which has the most serious 
consequences is ‘defective (immature) 
citizenship.”’ It is, therefore, essential 
that “every effort to improve services 
strive to strengthen citizen responsi- 
bility.” 

“The maturation of a citizen is not 
achieved by exhortations or abstract 
instructions,” he says. “It is an out- 
growth of experience, and so a program 
which helps him to do instead of doing 
for him is more conducive to the solu- 
tion of this factor.” 

This nation owes Dr. Stevenson a 
great debt for the work he has done 
over the years in advancing our mental 
health programs. We now owe him a 
further debt for this important. book, 
showing the way to social action. 

Lucy FREEMAN 
Editorial Advisory Board 
NPPA 


Management of Addictions, Ed- 
ward Podolsky, ed. Pp. 413. New York, 
Philosophical Library, 1955, $7.50. 


Hardly a single page of Management 
of Addictions, edited by Dr. Edward 
Podolsky, would be understandable to 
a lay reader unless he made constant 
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reference to a medical dictionary. It is 
written primarily for physicians. 

Three-fourths of the text covers the 
problem of alcoholism; the rest, nar- 
cotic addictions. 

Listing a score of medical and allied 
periodicals as sources of material with- 
out indicating original date and place 
of publication of the papers reprinted 
in this volume results in some disorien- 
tation. For example, in the last chap- 
ter, by Pescor, the part about “the 
recent upsurge of addiction among 
juveniles” would seem to indicate a 
situation now existing, but it actually 
refers to conditions in 1952, when this 
article was originally published. 

The opinions, experiences, and con- 
clusions on treatment for narcotic 
addiction range from recommendations 
for special nutritional, adrenal, serum, 
and conditioned reflex therapy and at 
least a year of medical treatment for 
alcoholics to the use of endocrine, 
electric-convulsive therapy, prolonged 
sleep, benadryl, hydrotherapy and 
massage, and group psychotherapy. 

Dr. E. Y. Williams reports the expe- 
rience of Freedman’s Hospital with the 
immediate, if temporary, efficacy of the 
“accidentally” discovered treatment of 
narcotic addiction with calcium glu- 
conate. For alcoholics, a diet low in 
carbohydrates and high in protein, fat, 
vegetables, and fruits is recommended 
by some of the authors. One of them 
suggests that because alcoholics have 
an inherited deficiency of certain nutri- 
ents, they should be given therapeutic 
capsules containing these nutrients 
throughout their lives. 

The foreword states that the discus- 
sions are by leading authorities in the 
field. Eric Hesse, whose well-known 
Narcotics and Drug Addiction was is- 
sued in 1946 by the same firm that 
published the Podolsky volume, is 
listed among the contributors, but no 
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paper is attributed to him and his 
name does not appear in the index. 

- One chapter reports an experiment 
in group psychotherapy at Lexington 
Hospital in which most of the group 
discussed their problems informally 
and thereby felt that they had achieved 
a better understanding of drug addic- 
tion, were stimulated to read literature 
on the subject, and generally acquired 
a more intelligent and mature approach 
to the problem. Another chapter sum- 
marizes the results of a study of all the 
drug addicts treated at New York 
Hospital, Westchester Division, be- 
tween January 1, 1930 and January 1, 
1950. Treatment included physiother- 
apy, with hydrotherapy and massage, 
occupational therapy, supervised social 
activities, and physical education. 
Their problems were reviewed in psy- 
chotherapeutic interviews. 

Methods of treating narcotic addic- 
tion, described by Drs. Arora and 
Sharma of India, follow closely those 
used by the United States Public 
Health Service hospitals. These au- 
thors state that the incidence of addic- 
tion to meperidine among physicians 
and nurses is so high that it could jus- 
tifiably be called “the doctors’ and 
nurses’ addiction.” 

Most chapters include references to 
additional literature. A general index 
would have enhanced the value of the 
book as a ready reference tool. Careful 
proofreading would have eliminated 
the sprinkling of typographical errors 
throughout the volume. 

Until we discover effective means of 
preventing alcoholism, narcotic addic- 
tion, and abusive use of barbiturates, 
the sizable body of literature on these 
subjects, of which this compilation rep- 
resents a good cross section, is an indis- 
pensable part of the crusade to allevi- 
ate the physical and mental suffering 
and to rehabilitate the many thousands 
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of human wrecks that are the product 
of these evils. 

H. J. ANSLINGER 
Commissioner, Bureau of Narcotics 
U. S. Treasury Department 


Group Work in the Psychiatric 
Setting, Harleigh B. Trecker, ed. 
Pp. 224. New York, Whiteside and 
William Morrow, 1956, $2.50. 


Group Work in the Psychiatric Setting 
is a compilation of the proceedings of a 
special institute conducted by the 
American Association of Group Work- 
ers, June 29 to July 2, 1955, attended 
by forty-five group work practitioners, 
faculty members, and specialists in the 
mental health field. It was made pos- 
sible by a grant from the National 
Institute of Mental Health of the De- 
partment of Health, Education, and 
Welfare. The compilation consists of 
six papers, three panel presentations, 
three workshop sessions, and final re- 
ports on “Evaluation and Plans for the 
Future.” The appendix includes a 
statement on the “Content of Group 
Work Practice with Implications for 
Professional Education” and a selected 
bibliography. There is an index. 

Although this collection of papers 
may not be directly relevant to proba- 
tion, parole, or court operation, it has 
relevance to such ancillary services as 
court clinics. It has particular rele- 
vance and timely pertinence, too, for 
detention homes with established or 
developing clinical services, and for 
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detention administrators who are in- 


terested in improving their group pro- f 
grams but have so far had few guides | 
to help them delineate the group work- | 
er’s unique role, work load, and relation | 
to other professional staff. There is | 


' Abrahan 
' Abraham 


considerable material which might be 
useful in interpreting the role of the 
group worker to boards and budget 
groups. 


tice in the Psychiatric Setting,’’ Grace 
Ganter on “The Group Worker in the 
Child Guidance Center,” and Fritz 
Redl on ‘‘The Therapeutic Ingredients 
in the Group Work Program in a Resi- 
dential Treatment Center for Chil- 
dren” are particularly useful to clin- 
ically oriented detention programs. 
Administrators wishing to plan real- 


istically for the inclusion of social } 


group workers on the clinic staff will 
find the paper on “Systems of Record- 
ing in Miultidiscipline Treatment 
Settings—Their Use and Limitations” 
by Mary Lee Nicholson, the panel 
presentation on “The Group Worker's 
Load,”’ and the reports from the ses- 
sions on “The Role of the Group 
Worker in Relation to Others Working 
with Groups” and ‘Administrative 
Criteria for Organization and Develop- 
ment of Group Work in Established 
Agencies and New Settings” informa- 
tive and helpful. 


STEPHAN H. KNEISEL | 


Consultant on Juvenile Detention 
NPPA 





COMMUNITY CAMPAIGNS 
Give...the United way 


The National Probation and Parole Association is a member agency 
of United Community Campaigns in about fifty communities. 
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